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This Suggested Form of Agreement has been prepared for use with the Standard General Conditions
of the Construction Contract (EJCDC C-700, 2007 Edition). Their provisions are interrelated, and a
change in one may necessitate a change in the other. The language contained in the Suggested
Instructions to Bidders (EJCDC C-200, 2007 Edition) is also carefully interrelated with the language
of this Agreement. Their usage is discussed in the Narrative Guide to the 2007 EJCDC Construction
Documents (EJCDC C-001, 2007 Edition).
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INTRODUCTION

This Suggested Form of Agreement between Owner and Contractor for Construction Contract (Stipulated
Price) (“Agreement”) has been prepared for use with the Suggested Instructions to Bidders for Construction
Cotracts (“Instructions to Bidders”) (EJCDC C-200, 2007 Edition); the Suggested Bid Form for Construction
Contracts (“Bid Form™) (EJCDC C-410, 2007 Edition); and the Standard General Conditions of the
Construction Contract (“General Conditions™) (EJCDC C-700, 2007 Edition). Their provisions are interrelated,
and a change in one may necessitate a change in the others, See also the Guide to the Preparation of
Supplementary Conditions (EJCDC C-800, 2007 Edition), and the Narrative Guide to the 2007 EJCDC
Construction Documents (EJCDC C-001, 2007 Edition).

This Agreement form assumes use of a Project Manual that contains the following documentary
information for a construction project:

¢ Bidding Requirements, which include the advertisement or invitation to bid, the Instructions to Bidders,
and the Bid Form that is suggested or prescribed, all of which provide information and guidance for all
Bidders; and

e Contract Documents, which include the Agreement, performance and payment bonds, the General
Conditions, the Supplementary Conditions, the Drawings, and the Specifications.

The Bidding Requirements are not Contract Documents because much of their substance pertains to the
relationships prior to the award of the Contract and has little effect or impact thereafter, and because many
contracts are awarded without going through the bidding process. In some cases, however, the actual Bid may
be attached as an exhibit to the Agreement to avoid extensive rekeying. (The definitions of terms used in this
Agreement, including “Bidding Documents,” “Bidding Requirements,” and "Contract Documents,” are set
forth Article 1 of the General Conditions.)

Suggested provisions are accompanied by “Notes to User” to assist in preparing the Agreement. The
provisions have been coordinated with the other forms produced by EJCDC, Much of the language should be
usable on most projects, but modifications and additional provisions will often be necessary, When modifying
the suggested language or writing additional provisions, the user must check the other documents thoroughly
for conflicts and coordination of tetms and make appropriate revisions in all affected documents.

All parties involved in construction projects benefit significantly from a standardized approach in the
location of subject matter throughout the documents. Experience confirms the danger of addressing the
same subject matter in more than one location: doing so frequently leads to confusion and unanticipated
legal consequences. When preparing documents for a construction project, careful attention should be
given to the guidance provided in the Uniform Location of Subject Matter (EJCDC N-122).

EJCDC has designated Section 00520 for this Agreement. If this convention is used, the first page of the
Agreement would be numbered 00520-1. If CSI’s MasterFormat 04™ is being used for the Project Manual,
consult MasterFormat 04 for the appropriate section number and number the pages accordingly.

For brevity, paragraphs of the Instructions to Bidders are referenced with the prefix “I,” those of the Bid
Form are referenced with the prefix “BF,” and those of this Agreement are referenced with the prefix “A.”

NOTE: EJCDC publications may be purchased from any of the organizations listed on the page immediately
following the cover page of this document.
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SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between City of Avon Park (“Owner”) and

EX C A VA ’h 0 N FO { NT , I ~NC (“Contractor™).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

Airport Drainage Improvements

ARTICLE 2 - THE PROJECT

2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:

Construction of a new 10 acre retention pond in southeastern portion of the Avon Park Airport
with connecting gravity storm sewer pipes and swales and an outfall lift station and storm water
force main.

ARTICLE 3 - ENGINEER

3.01 The Project has been designed by Catl E. Cool, P.E. (Cool and Cobb Engineering Company)
(Engineer), which is to act as Owner’s representative, assume all duties and responsibilities, and
have the rights and authority assigned to Engineer in the Contract Documents in connection with
the completion of the Work in accordance with the Contract Documents.

ARTICLE 4 - CONTRACT TIMES
4.01  Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Days to Achieve Substantial Completion and Final Payment

A. The Work will be substantially completed within 160 days after the date when the Contract
Times commence to run as provided in Paragraph 2.03 of the General Conditions, and
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4.03

completed and ready for final payment in accordance with Paragraph 14.07 of the General
Conditions within 120 days after the date when the Contract Times commence to run.

Liguidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$500.00 for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete. After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $500.00
for each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A,

B.

L

For all Work other than Unit Price Work, a lump sum of: § M

All specific cash allowances are included in the above price in accordance with Paragraph 11.02
of the General Conditions.

Not Applicable

For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.

ARTICLE 6 - PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A,

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A.

Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the 15th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below. All such payments will be
measured by the schedule of values established as provided in Paragraph 2.07.A of the General
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Conditions (and in the case of Unit Price Work based on the number of units completed) or, in
the event there is no schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously
made and less such amounts as Engineer may determine or Owner may withhold, including
but not limited to liquidated damages, in accordance with Paragraph 14.02 of the General
Conditions.

a. 90 percent of Work completed (with the balance being retainage). If the Work has been
50 percent completed as determined by Engineer, and if the character and progress of
the Work have been satisfactory to Owner and Engineer, then as long as the character
and progress of the Work remain satisfactory to Owner and Engineer, there will be no
additional retainage; and

b. 0 percent of cost of materials and equipment not incorporated in the Work (with the
balance being retainage). '

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments
to Contractor to 100 percent of the Work completed, less such amounts as Engineer shall
determine in accordance with Paragraph 14.02.B.5 of the General Conditions and less
200percent of Engineer’s estimate of the value of Work to be completed or corrected as shown
on the tentative list of items to be completed or corrected attached to the certificate of
Substantial Completion.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer as provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01  All moneys not paid when due as provided in Article 14 of the General Conditions shall bear
interest at the rate of 18 percent per annum.

ARTICLE 8 - CONTRACTOR’S REPRESENTATIONS

8.01 Tn order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local,
and Site conditions that may affect cost, progress, and performance of the Work.
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C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

D. (Not Applicable)

E. Contractor has considered the information known to Contractor; information commonly known
to contractors doing business in the locality of the Site; information and observations obtained
from visits to the Site; the Contract Documents; and the Site-related reports and drawings
identified in the Contract Documents, with respect to the effect of such information,
observations, and documents on (1) the cost, progress, and performance of the Work; (2) the
means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, including any specific means, methods, techniques, sequences, and procedures of
construction expressly required by the Contract Documents; and (3) Contractor’s safety
precautions and programs.

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor
does not consider that further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract Times,
and in accordance with the other terms and conditions of the Contract Documents.

- G. Contractor is aware of the general nature of work to be performed by Owner and others at the
Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

1. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.

ARTICLE 9 —- CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
[. 00520 This Agreement (pages 1 to _8, inclusive).
2. 00010 Invitation to Bidders (pages 1 to 1, inclusive).
3. 00100 Instructions to Bidders (pages 1 to 10, inclusive).
4. 00250 General Terms and Conditions (pages 1 to _7_, inclusive).
5. 00410 Bid Form (pages 1 to 6 inclusive).

6. 00430 Bid bond (pages 1 to 2, inclusive).
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7. 00610 Performance bond (pages 1 to 3, inclusive).

8. 00615 Payment bond (pages 1 to 3, inclusive).

9. 00620 Sample Payment Application (pages 1 of 4, 2 of 4, 4 of 4, inclusive).
10. 00700 General Conditions (pages 1 to 62, inclusive).

11. 00800 Supplementary Conditions to Section 00700 (pages 1 to §, inclusive).
12. 00890 SWFWMD Permit Application (pages 1 to 14, inclusive).

13. 01000 General Requirements (pages 1 to 3, inclusive).

14. 03300 Cast-In-Place Concrete (pages 1 to 2, inclusive).

15. Drawings consisting of 1 of 16 right thru 16 of 16 sheets with each sheet bearing the
following general title: “Avon Park Airport Drainage”.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS
10,01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the
Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may
not be assigned without such consent (except to the extent that the effect of this restriction may
be limited by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or responsibility
under the Contract Documents.

10.03  Successors and Assigns

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
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representatives in respect to all covenants, agreements, and obligations contained in the
Contract Documents.

10.04 Severability

A. Any provision or part of the Coniract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be
valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be
reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05: '

L.

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to influence
the bidding process or the execution of the Contract to the detriment of Owner, (b) to
establish Bid or Contract prices at artificial non-competitive levels, or {c) to deprive Owner
of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial,
non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been
identified by Owner and Contractor or on their behalf.

This Agreement will be effective on (which is the Effective Date of the Agreement).
OWNER: CONTRACTOR

By: By:

Title: Title:

(If Contractor is a corporation, a partnership,
or a joint venture, attach evidence of authority

to sign.)

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:
License No.:

(Where applicable)
(If Owner is a corporation, attach evidence

of authority to sign. If Owner is a public body,
attach evidence of authority to sign and resolution  Agent for service of process:
or other documents authorizing execution
of this Agreement.)
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SECTION 00651

ANTI-COLLUSION
STATEMENT

CITY OF AVON PARK

AIRPORT DRAINAGE IMPROVEMENTS
AT

CITY OF AVON PARK AIRPORT
AVON PARK, FLORIDA



ANTI-COLLUSION STATEMENT

The undersigned affirms that they are duly authorized to execute this contract; that this company,
corporation, firm, partnership or individual has not prepared this bid in collusion with any other Bidder,
and that the contents of this bid as to prices, terms or conditions of said bid have not been
communicated by the undersigned nor by any employee or agent to any other person engaged in this
type of business prior to the official opening of this bid.

COMPANY NAME: EtCN STION POINT MC .

appress: A diet S, GOtk BLAMD
SO FL2REND

ELEPHONE: 62— S 1 — 1497

. BB — 28— 199 |

E-mail address: _{ ¥ ) L (@ E/XCAN &0 O“(\)D\ NTLCONL

FEDERAL TAX D¢ D — 208C | O |

NAME (Please Print): __ XL N . ¢ P CoU T

SIGNATURE: /L7,

sosmion:  C IS\ Ot T

oate: A= B0 — 15

The above information must be completed when submitting your bid. Also the “Felony Conviction
Notice” form must be signed and returned.



SECTION 00652

SWORN STATEMENT UNDER
SECTION 287.133(3)(2),

FLORIDA STATUTES, ON PUBLIC ENTITY
CRIMES

CITY OF AVON PARK

AIRPORT DRAINAGE IMPROVEMENTS
AT

CITY OF AVON PARK AIRPORT
AVON PARK, FLORIDA



SWORN STATEMENT UNDER SECTION 287.133(3)(a),
EL.QB!EAM' ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

4. This sworn statement is submitted to CATN (OF BUON PALK VO B O ST Adch Pl EL
{print name of public entity]

by TR L N, LONCOUET B S\ O T
[print individual's name and tite]
for __ T NN TN YOINT N

[print name of entity submitting sworn statement]

whose business address is Ut S. (EOLLE BN SeAinG FL 2@ 5

and (if applicable) its Federal Employer Identification Number (FEIN) i 54 208100 (fthe
entity has no FEIN, include the Sociat Security Number of the individual signing this sworn statement:

)

2. | understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any pusiness with any public entity or with an agency or political

subdivision of any other state or of the United States, including, but not limited to, any bid or contract
for goods or services to be provided to any public entity or an agency or political subdivision of any
other state or of the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or rnaterial misrepresentation.

3. | understand that "convicted" of "conviction" as defined in Paragraph 287.133(1)(b), Flo
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication of guitt,
in any federal or state trial court of record relating to charges brought by indictment or information after
July 1, 1989, asa result of a jury verdict, nonjury trial, or entry of a piea of guilty or nolo contendere.

4. { understand that an “sffiliate” as defined in Paragraph 287.133 {1)(a), Florida Statutes, means.
1. A predecessor or Successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers, directors,
executives, partners, shareholders, empioyees, members, and agents who aré active in the
management of an affiliate. The ownership by one person of shares constituting a controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market value
under an arm's tength agreement, shall be a prima facie case that one person controls another person.
A person who knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an gffiliate.

GANPACONT_ADMPURT064 doc



5. | understand that a "person’” as defined in Paragraph 287.133(1)(e), E loriga Statutes means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the provigion of
goods or services let by & public entity, of which otherwise transacts or applies to transact business
with a public entity. The term “"person’ includes those officers, directors, executives, partners,

shareholders, employees, members, and agents who are active in management of an entity.

8. Based on information and belief, the gtatement which | have marked below is true in relation to the
entity submitting this sworn statement. [indicate which statement applies.]

A Neither the entity submitting this swom staterant, nor any officers, directors, axecutives,
partners, shareholders, employees, members, of agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989,

The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members or agents who are active in
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July 1, 1988.

The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, of agents who are active in the
management of the entity, or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to July 1, 1989. However, there has been a
subsequent proceeding before a Hearing Officer of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the hearing Officer determined that
it was not in the public interest to piace the entity submitting this swom statement on the
convicted vendor list. [attach a copy of the final order]

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND,
THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. |
ALSO UNDERSTAND THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO
A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA
STATUTES FOR CATEGORY TWO OF ANY CHANGE IN THE INFO ON CONTAINED IN THIS FORM.

Sworn to and subscribed before me this 0 Sad! day of &W’J’\ , 20 { g

Personally known T

jaAature] “ThL I WANCOULT

el
OR Produced identification Notary Public - State of // A’ (ot d? d~
) My commission expires ?// 3 / 20/

{Type of Identification) N v
A Jf e

(Printed typed or stamped Commissioned name of Notj Public)

LORHA TAYLOR
COMMISSION # EEB32697
EXPIRES SEPT 13 2016
BONDED THROUGH
RL1 INSURANCE COMPANY

G:\Wpf\CONT_ADM\PURTOSB,doc



SECTION 00653

DRUG FREE WORKPLACE

CITY OF AVON PARK

AIRPORT DRAINAGE IMPROVEMENTS
AT

CITY OF AVON PARK AIRPORT
AVON PARK, FLORIDA



DRUG-FREE WORKPLACE FORM

The undersigned vendor inaccordance with Florida Statute 287.087 hereby certifies that

(Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the
actions that will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business's policy of
maintaining a drug-free workplace, any available drug counseling, rehabilitation, and employee
assistance programs, and the penalties that may be imposed upon employees for drug abuse
violations.

3. Give each employee engaged in providing the commodities or contractual services that are under
bid a copy of the statement specified in subsection (1).

4, In the statement specified in subsection (1), notify the employees that, as a condition of working
on the commodities or contractual services that are under bid, the employee will abide by the
terms of the statement and will notify the employer of any conviction of, or plea of puilty or nolo
contendere to, any violation of Chapter 893 or of any controlled substance law of the United

States or any state, for a violation occurring in the workplace no later than five (5) days after such

conviction.

5. Impose a sanction on, or require the satisfactory participation in a drug abuse assistance or
rehabilitation program if such is available in the employee's community, by any employee who is
so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of

this section.

As the person authorized to sign the statement, 1 certify that this firm complies fully with the above

o i

7/ Biflder's Signature TS, LANCOWLCT

LESIDREMT

A-2C — 15

Date

PUR062.036
rev, 10497



SECTION 00700

STANDARD GENERAL CONDITIONS OF
CONSTRUCTION CONTRACT

CITY OF AVON PARK

AIRPORT DRAINAGE IMPROVEMENTS
AT

CITY OF AVON PARK AIRPORT
AVON PARK, FLORIDA

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Socicty of Professional Engineers for EJICDC, All rights reserved,




This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regufations.

SECTION 00700

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

ACEC

AMrrica CounciL oF EvGINEERENG Couravies
A sc American Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

4 Professional Engineers
Profassional Enginesrs In Privale Pratifee

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
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CERTIFICATE OF LIABILITY INSURANCE

OPID: LL

DATE (MM/DD/YYYY)
07/22/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
CERTIFICATE DOES NOT AFFIRMATIVELY
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed.
the terms and condltions of the policy, certain policles may require an endorsement. A statement on this certificate does not
certificate holder in lleu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to
confer rights to the

PRODUCER CONTACT
FIRST INSURANCE OF LAKE PLACID e X
265 E INTERLAKE BLVD.  Extl | e, Noy:
II:AK_E mmsci:u‘:’, FL 33852 RobAESS:
aurie M. Slade e
EnavomER 1D #: EXCAP-1
__ [NSURERIS) AFFORDING COVERAGE NAIC #
INSURED Excavation Point, Inc. INSURER A :Owners Insurance Co. 32700
;iﬁig' G:f ;gaes_?;vd. wsurer B - Auto Owners Insurance Co. 18988
g nsurer ¢ : Florida Citrus, Business &
insurer 0 : Industry
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,

HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.
INS.
L

Project: Lak

= TYPE OF INSURANGE R et POLICY NUMBER (58,“0%%, uj:%%% LIMITS
GENERAL LIABILITY EACH OCGURRENCE $ 1,000,000}
A | X | COMMERGIAL GENERAL LIABILITY X 72728871 12/30/2014 | 12/30/2015 | pREMISES (Fn cccumance) | $ 300,000
J CLAIMS-MADE OCGUR MED EXP (Any one person} | § 10,000
| X | XCU Incl PERSONAL & ADVINJURY | $ 1,000,000
L GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,0000
| Lroucy [ X | 5B Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
X X (Ea acaidant) s 1,000,000
B | X | any autO 9542217700 07/16/2014 | 07/16/2015
| 9542217700 OTHBI2015 | OTHBI2016 |omy NURY (Porperen) | ¢
|| ALL OWNED AUTOS BODILY INJURY (Per accident} | §
|| SCHEDULED AUTOS CROPERTY DAMAGE
X | HIRED AUTOS (PER ACCIDENT) s
| X | NON.OWNED AUTOS 5
$
_ X | UMBRELLA LIAB li OCGUR EACH OCCURRENCE $ 2,000,000
EXCESS LIAB !
B CLAIMS MADE 4125735800 12/30/2014 | 1213072015 [ 2CCRECATE s 2,000,000
|| DEOUCTIBLE §
X | RETENTION _$ 10,000 .
WORKERS COMPENSATION WC STATU- ijes
AND EMPLOYERS' LIABILITY YiN X [78ev Lo | X [ER
€ | ANY PROPRIETOR/PARTNER/EXECUTIVE 55927 12130/2014 | 12/30/2015 | £\, EACH ACCIDENT 3 1,000,000
OFFICERMEMBER EXCLUDED? NiA
{Mandatary In NH) E.L DISEASE - EA EMPLOYEE; § 1,000,000
il yes, dascribe under
DESERIPTION OF OPERATIONS balow E.L. DISEASE - POLICY UMIT | $ 1,000,000
|
DESCRIPTION OF OP!

ERATIONS I LOCATIONS / VEH!CLESéAamqh ACORD 101, Additienal Remarks Scheduls, if more space is required}
a Vercna Northwest

sin, Best Management Practices Project

CERTIFICATE HOLDER CANCELLATION
CITYOFA
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
City of Avon Park ACCORDANCE WITH THE POLICY PROVISIONS.
fax 863-452-4413
140 E. Main St.
Avon Park, FL 33825 TSN, “;{':525”““"&
1

ACORD 25 (2009/09)

© 19858-2009 ACORD CORPORATION. Al! rights reserved.
The ACORD name and logo are registered marks of ACORD



EmployerWizard Page | of |
_.&""\ﬂ ‘(\,,x N
) erl y N
e et . i ‘ Viplcome Usar Il Laz: Login ' ’

Employment Eligibility Verification Ta! Rancoudt TRANO207 0767 AM - paz820t ¢ Log Out

Home Company Information

Iy Cases

New Case SO —

View Cases Company Name: Excavalion Point inc. . View | Edit

r‘; :’:’?ﬁ? Company ID Number: 367547

nFrene Doing Business As (DBA)

Changs Password Name:

Change Secunty DUNS Number: 780514106

Quastions

My Company Physical Location: Mailing Address:

Edit Company Profile

Add New User Address 1: 7944 5. George Bivd Address 1;

View Existng Users :fidress 2 Sebrin 2?;7355 2

Close Company ity: 9 ' )

Account State: FL Stale:

My Reports 2Zip Code: 33875 Zip Code:

View Reports County: HIGHLANDCS

My Resources

View Essential
Resources

Take Tutarial

Additiona) Information:
Employer Identification Number: 593080708

Total Number of Employees: 20t0 98
Vigw User Manual Parent Organization:
Coniact Us Administrator:

Organization Designation:

Employer Category: None of these categories apply

. 257 - HEAVY AND CIVIL ENGINEERING R
NAICS Code: CONSTRUCTION _ View/Edit
Total Hiring Sites: 1 ; View ! Edit
Total Points of Contact: 2 . View / Edit

View MOU 1

| ——

U S, Depurtment of Homeland Secufrty - vAww ghs gov W S Cizenship and mmgraton Sonaces - v USos 0ov Accessiblity Dowmiond Vimwers

httne-/la-verifv.uscis.cov/emp/EmploverWizard.aspx 5/10/2011
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.;t;fs o
Florida Department of Transportation

RICK sCoTT 605 Suwannee Street JIM BOXOLD
GOVERNOR Tallahassee, FL 32399-0450 SECRETARY

June 3, 2015

EXCAVATION POINT, INC.
7944 § GEORGE BLVD
SEBRING FL 33875

RE: CERTIFICATE OF QUALIFICATION
Dear Sir/Madam:

The Department of Trensporcation has qualified your company for the type of work indicated
below, Unless your company is notified otherwise, this Certificate of Qualification will
expire 6§/30/2016. However, the new application is dus 4/30/2016.

In accordance with §.337.14 (1) F.8. your next application must be filed within (4) months
of the ending date of the applicant’'s audited annual financial statements and, if appliceble,
the audited intaerim financial statements. Section 337.14 (4} F.S5. provides that your
cerrificate wilil pe valid for 18 months after your financial statement date. This gives
a two menth period te e2llow you to bid on jobs as we process your new application for
gualificatien. To remain gualified with the Department, a new appiication must be submitted
subseguent to any Ssignificant crange in the financial position or the structure of your
firm as described in Section 14-22.005(3), Florida Administrative Code.

Your company's maximum capacity rating has been established based on

X Audited Reviewed financial statements. TC access it, please log inte the
Contractor Prequalification Application Systam via the fcllowing link:
nttps://wwwl.cot.state. £1,us/ContyactorPregualificat ion/

Once logged in, select "View" for the most recently approved appiication, and then click
the "Manage” and "Application Summary" tabs.

¥DOT APPROVED WORK CLASSES:
DRAINAGE, FLEXIBLE PAVING, GRADING

FDOT APPROVED SPECIALITY CLASSES OF WORK: HONE

vou may apply, in writing, for = Revised Certificate of Quelification at any time prior
to the expiration date of this cert irirare-ancording toSeotion -k-22 0044433, Florida.-
administrative Code. Please pe advised if certification in additional classes cf work is
desired, documentation is needed To show that your Company has done guch work with your
own forces and eguipmenit or that experience was gained with anothér conlractor and that
you have the necessary equipnant for each additional class ¢f work raguesced.

Sincerely,

i

alan Autry, Manage
Contracts adminigfrayion Qffice

fran)

=)

www _dot.state.fl.us




STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

CONSTRUCTION INDUSTRY LICENSING BOARD (850) 487-1395

1940 NORTH MONROE STREET
TALLAHASSEE FL 32399-0783

RANCOURT, TAL

EXCAVATION POINT INC

7944 SOUTH GEORGE BOULEVARD
SEBRING FL 33875

Congratulations! With this license you become one of the nearly

one million Floridians licensed by the Department of Business and
Professional Regulation. Our professionals and businesses range
from architects to yacht brokers, from boxers to barbeque restaurants,
and they keep Florida's economy sfrong.

Every day we work to improve the way we do business in order to
serve you befter. For information about our services, please log onto
www.myfloridalicense.com. There you can find more information
about our divisions and the regulations that impact you, subscribe

to department newsletters and leam more about the Department's
initiatives. -

Our mission at the Department is: License Efficiently, Regulate Fairly.
We constant_lly strive to serve you better so that you can serve your
customers. Thank you for doing business in Florida,

and congratulations on your new license!

DETACH HERE

RICK SCOTT. GOVERNOR
STATE OF FLORIDA

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND

PROFESE[ONALREGULATION

RU0066464 08/30/2015
REG UNDERGR! /CTR
RANCOURT, TAL e :
EXCAVATION PEIiD

(INDIVIDUAL MUST.M

LICENSING REGUIREMI !
TO CONTRACTING INANY-AREA)

HAS REGISTERED under thé provisions of Ch.489 FS§.
Elpi_mlinnﬁa!ﬁ » AUG 37, 2017 L1508300002508

KEN LAWSON, SECRETARY

CONSTRUCTION INDUSTRY LICENSING BOARD

[l LICENSE NUMBER
 RU0065484 N

The UNDERGROUND UTILITY & EXCAVATION GOl

Named below HAS REGISTERED
- Under the provisions of Chapter 489 FS.

Expiration date: AUG 31, 2017

(INDIVIDUAL MUST MEET ALL [0
REQUIREMENTS PRIOR TQ,

T

ICENSING

RANCOURT, TAL Ppre: -
EXCAVATION POINT INGial
... 7944 SOUTH GEORGE Bk 5
" SEBRING -.".

ISSUED: 08/30/2015

G IN ANY AREA)




SECTION 00610

PERFORMANCE BOND

CITY OF AVON PARK

AIRPORT DRAINAGE IMPROVEMENTS
AT

CITY OF AVON PARK AIRPORT
AVON PARK, FLORIDA

EJCDC C-61Q — Performance Bond
Published December 2010 by the Engincers Joint Centract Documents Committee.
Page 1




EICDC= SECTION 00610

ENGINEERS JQINT CONTRACT

DOCUMENTS COMMITIEE PERFORMANCE BOND
CONTRACTOR nane and address): SURETY (name and address of principal place of business):
OWNER City of Avon Park

110 E. Main Street
Avon Park, FL 33825

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (name and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:
Modifications to this Bond Form: [ | None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{seal} {(seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Aftest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDC C-610 - Performance Bond
Published Deeember 2010 by the Engineers Joint Contract Documents Committee.
Page2




1. The Contractor and Surety, jointly and severally, hind
themselves, their heirs, execulors, administrators, successors, and
assigns to the Owner for the performance of the Construction Contract,
which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract, the
Surety’s obligation under this Bond shall arise after:

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owmer is
requesting a conference among the Owner, Contractor, and Surety
to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (3) business
days after receipt of the Owner’s notice, request such a
conference, If the Surety timely requests a conference, the Owner
shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. Ifthe
Owner, the Contractor, and the Surety agree, the Contractor shall
be allowed a reasonable time to perform the Construction
Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default;

32 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Confract.

4, TFailure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surefy’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s cxpense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

32 Undertake to perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negoetiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for exccution by the Owner
and a coniractor selected with the Owners concurrence, to be
secured with performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Coniract, and pay to the Qwner the amount of
damages as described in Paragraph 7 in excess of the Balance of

the Contract Price incurred by the Owner as a result of the
Contractor Defanlt; or :

54 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to
the Owner; or

542  Deny liability in whole or in part and notify the
Owner, citing the reasons for denial,

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable prompiness, the Surety shall be deemed to be in defauli on
this Bond seven days after receipt of an additional written notice from
the Owner to the Swurety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to enforce
any remedy avaitable to the Owner. If the Surety proceeds as provided
in Paragraph 5.4, and the Owner refuses the payment or the Surety has
denied liability, in whote or in part, without further notice the Owner
shall be entitled to enforce any remedy available to the Ownet,

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater than
those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be greater than
those of the QOwner under the Construction Contract. Subject to the
commitment by the Owner to pay the Balance of the Contract Price,
the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

72 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 3; and

7.3 tiquidated damages, or if no liquidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elecls to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations. No right of
action shalt accrue on this Bond to any person or entity other than the
Owner or its heirs, executors, administrators, successors, and assigns.

10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligaticns.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work is located and shall be instituted
within two years after a declaration of Contractor Default or within

EJCDC C-610 — Performance Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.

Page 3




two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first, If the provisions of this paragraph are
void or prohibited by law, the minimum petiods of limitations
available to sureties as & defensc in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be mailed
or delivered to the address shown on the page on which their signature
appears.

13. When this Bond has been furnished to comply with a statutory or
other legal requirement in the location where the construction was to
be performed, any provision in this Bond conflicting with said
statutory or Tegal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent is
that this Bond shall be construed as a statutory bond and not as a
comion law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount payable
by the Owner to the Contractor under the Construction Conttact
after all proper adjustments have been made including allowance
for the Contractor for any amounts received or to be received by
the Owner in settlement of insurance or other claims for damages
to which the Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the Contractor under the
Construction Contract.

142 Construction Contract The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and the
Contract Documents.

143 Contractor Default: Failure of the Contractor, which has
not been remedied or waived, {o perform or otherwise to comply
with a material term of the Construction Confract.

14.4 Owner Default: Failure of the Owmer, which has not
been remedied or waived, to pay the Contractor as required under
the Construction Conlract ot to perform and complete or comply
with the other material terms of the Construction Contract.

14.5 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agrecment between a contractor and
subcontractor, the tenn Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

16. Modifications to this Bond are as follows:

EJCDC C-610 - Performance Bond
Published December 2010 by the Engineers Joint Contract Documents Committec.

Page 4




SECTTON 00615

PAYMENT BOND

CITY OF AVON PARK

AIRPORT DRAINAGE IMPROVEMENTS
AT

CITY OF AVON PARK AIRPORT
AVON PARK, FLORIDA

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Commiftee.
Page 1




EJCDC= SECTION 00615

ENGINEERS JOINT CONTAACT

DOCUMENTS COMM TTEE PAYMENT BOND

CONTRACTOR (hame and address):

SURETY (hame and address of principal place of business):

OWNER City of Avor Park
110 E. Main Street
Avon Park, FIL 33825

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description (rame and location):

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contracij:

Ameount:
Modifications to this Bond Form: [ | None [ ] See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1} Provide supplemental execution by any additional parties, such as joint venturers, (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EXCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.
Page 2




The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Constmction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds harmless
the Owner from claims, demnands, liens, or suits by any
person or entity seeking payment for labor, materials, or
equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

If there is no Owmer Default under the Construction
Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Parsgraph 13) of claims, demands, liens, or suits against the
Owner or the Owner’s property by any person or entity
seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits te the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shall promptly and at the Surety’s expense
defend, indemnify, and hold harmless the Owner against a
duly tendered ciaim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arige after the following:

51 Claimants who do not have a direct contract with

the Contractor,
5.1.1  have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within ninety
(90) days after having last performed labor
or last furnished materials or equipment
included in the Claim; and

3.1.2  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph

i3).

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
non-payment under Paragraph 5.1.1.

10.

11.

12.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 52, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:
7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60} days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

72  Pay or arrange for payment of any undisputed
amounts.

1.3 The Surety’s failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Confractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attomey’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to the
Claimant.

The Surety’s total obligation shall not exceed the amount of
this Bond, plus the amount of reasonable attorney’s fees
provided under Paragraph 7.3, and the amount of this Bond
shall be credited for any payments made in good faith by
the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any,
under any construction petformance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds eamed by the Confractor in the
performance of the Construction Contract are dedicated to
satisfy obligations of the Contractor and Surety under this
Bond, subject te the Qwner’s priority to use the funds for
the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are¢ unrelated to
the Construction Contract. The Owner shall not be lable
for the payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Bond no
obligation to make payments to or give notice on behalf of
Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase erders, and other oblgations.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or

EJCDC C-615, Payment Bond
Published December 2010 by the Engincers Joint Contract Documents Committee.
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14.

15.

16.

(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyoue under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished,
the intent is that this Bond shall be construed as a statutory
bond and not as a common Jaw bond.

Upon requests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1 Claim: A written statement by the Claimant

including at & minimum:

1. The name of the Claimant;

The name of the person for whom the labor
was done, or materials or equipment furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the labor, materials, or
equipment furnished;

5. The date on which the Claimant [ast performed
labor or last furnished materials or equipment
for use in the performance of the Construction
Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment farnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

8. The total amount due and wumpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract with the Contractor or with a subcontractor
of the Confractor to furnish labor, materials, or
equipment for use in the performance of the
Construction Contract. The terin Claimant also
includes eny individual or entity that has rightfully
asserfed a claim under an applicable mechanic’s
lien or similar statute against the real property upon
which the Project 1s located. The intent of this Bond

17.

shall be to include without limitation in the tetms of
“labor, materials, or equipment” that part of the
water, ges, power, light, heat, oil, gasoline,
telephone service, or rental equipment used in the
Construction  Contract, architectural and
engineering services required for performance of
the work of the Contractor and the Contractor’s
subconfractors, and all other items for which a
mechanic’s lien may be asserfed in the jurisdiction
where the [abor, materials, or equipment were
furnished.

16.3 Construetion Coniract: The agreetnent between
the Owner and Contractor identified on the covet
page, including all Contract Documents and all
changes made to the agreement and the Contract

Documents.
164 Owner Defanlt; Failure of the Owner, which has
not been remedied or waived, to pay the Contractor
as required under the Construction Contract or to
petform and complete or comply with the other
material terms of the Construction Contract,
16.5 Contract Doeuments: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subconiractor, the term Contractor in this
Bond shall be deemed to be Subcontractor and the term
Owmer shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EJCDC C-615, Payment Bond
Published December 2010 by the Engineers Joint Contract Documents Committee.

Page 4




