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CITY COUNCIL REGULAR MEETING MINUTES
Council Chambers — 123 E. Pine St., Avon Park, FL.
January 11, 2016 6:00 PM

Members Present: Mayor Sharon Schuler, Deputy Mayor Brenda Giles Councilman Parke
Sutherland Councilman Terry Heston, Councilperson Dora Smith.
Members Absent: None

Others Present: City Manager Julian Deleon, Administrative Services Director/City Clerk Maria
Sutherland, Attorney Gerald T. Buhr, Members of Press and Audience.

Mayor Sharon Schuler called the meeting to order at 6:05 P.M. The invocation was given and the
Pledge of Allegiance was recited. The roll was called and a quorum was present

CITIZENS/OUTSIDE AGENCIES

Main Street road closure request/Blueberry Festival 4/23/16 7am to 4pm.

Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to approve
Road Closure request for the Rotary Blueberry Festival as presented. Motion passed unanimously.

CONSENT AGENDA

Approve Regular Meeting Minutes, December 14, 201S.

Re-appointment of Arnold Davis to Southside CRA Adv. Board.

Motion made by Deputy Mayor Brenda Giles, Seconded by Councilman Terry Heston to approve
Consent Agenda as presented by City Manager Julian DeL.eon. Motion passed unanimously.

COMMITTEE REPORTS/ATTY UPDATES/ANNOUNCEMENTS/PRESENTATIONS

City Attorney Gerald Buhr announced an Executive Meeting at the January 25, 2016 Council
Meeting Re: Negotiations between the City and IAFF Local 3132.

Motion made by Deputy Mayor Brenda Giles, Seconded by Councilman Terry Heston to approve
having a Executive Meeting at the January 25, 2016 Council Meeting. Motion passed unanimously.

ADMINISTRATIVE:

Ordinance 01-16: Annex 24 Parcels.

First Reading:

City Attorney Gerald Buhr read Ordinance 01-16 into the record.

Motion made by Councilman Terry Heston, seconded by Deputy Mayor Brenda Giles to Approve
first reading of Ordinance 01-16, as presented. Motion passed unanimously.

Authorize Mayor’s Signature for FDOT Supplemental JPA#3 to increase $5,508.00 for airport
fuel sump.

Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to approve
JPA #3 increase FDOT participation with $5.508.00 as presented. Motion passed unanimously.

Approve Piggyback Park and Playground Equipment purchase with Manatee Schools.

Motion made by Councilman Parke Sutherland, Seconded by Deputy Mayor Brenda Giles to
Approve to piggyback the Manatee County Schools bid with Playmore, Inc for playground
equipment for City parks. Motion carried unanimously.

Ordinance 02-16 Amending Fire Chapter 50




First Reading:

City Attorney Gerald Buhr read Ordinance 02-16 into the record.

Motion made by Council Parke Sutherland, Seconded by Councilman Terry Heston to approve First
Reading of Ordinance 02-16 as presented by City Attorney Gerald Buhr, with the exception of a
correction on the 5" line up from bottom of heading referencing a typo error from “Amending
Section 5-78..." toread “Amending Section 05-78..." Motion passed unanimously.

Ordinance 03-16 Amending Law Enforcement Chapter 54.

First Reading

City Attorney Gerald Buhr read Ordinance 03-16 into the record.

Motion made by Deputy Mayor Brenda Giles, Seconded by Councilman Parke Sutherland to approve
First Reading of Ordinance 03-16 as presented. Motion passed unanimously.

Review and Approval of {inal payment for 45 acres land acquisition,

Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to authorize
Mayor Sharon Schuler, and City Manager Julian DeLeon to sign the addendum to the contract for the
sale. Motion passed unanimously.

Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to approve
Mayor Sharon Schuler’s execution of Signature to approve purchase price, sale date, and all issues
concerning purchase. Motion passed 4 to 1 with mayor abstaining.

Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to allow
Deputy Mayor Brenda Giles to sign and execute needed signatures for purchase of property.

Motion passed 4 to 1 with Mayor Sharon Schuler abstaining.

Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to approve
FDOT Joint Participation Agreement (JPA) FM #438846-1-94-01 for the purchase of a fueling truck
for the airport. Motion passed unanimously.

Resolution 16-01 for Airport Fuel Truck
Motion made by Councilman Parke Sutherland, Seconded by Councilman Terry Heston to authorize
Mayor Sharon Schuler to execute Resolution 16-01. Motion passed unanimously.

CITIZENS PARTICIPATION:

Meeting adjourned at 6:35 PM

Maria Sutherland, City Clerk Sharon Schuler, Mayor



Deloris C. Johnson
Chlef Executive Officer

Corporate Office

300 Lynchburg Road

Lake Alired, Florida 33850-2576
(863) 956-3491

Toll Free: 1 (800) 330-3491

Fax: (863) 956-3357

E-Mail: admin@alpi.org

ADMINISTRATION & OPERATIONS
QUALITY CONTROL DIVISION

ADMINISTRATION SERVICES
Budget & Finance

Human Resources

Operations and Quality Control
IT/Computer Support & Marketing

COMMUNITY SERVICES & ECONOMIC
DEVELOPMENT DIVISION

CSBG Services
Service Areas: Polk, Highlands
and Hendry Counties

Farmworker Emergency Services
Service Areas: Statewide

LIHEAP Services

Service Areas: Polk, Collier,
Glades, Hendry, Highlands, Martin,
and St. Lucie Counties

Housing Counseling Services
Service Area: Polk County

Training and Employment Services
Service Area: Volusia Gounty

ALPI Technical Education Center
Service Area: Volusia County

CHILD DEVELOPMENT &
FAMILY SERVICES DIVISION

Head Start Services
Service Area: St. Lucie County

Early Head Start Services

Service Areas: Polk and St. Lucie Counties

Child Care
Service Areas: Polk (Frostproof)
and St. Lucie Counties

Child Care Food
Service Areas: Polk (Frostproof)
and St. Lucie Counties

Eastern Region Administration Office
2202 Avenue Q

Ft. Pierce, FL 34950

(772) 466-2631

Toll Free: 1 (800) 791-3099

Fax: (772) 464-3035
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The Agriculiural and Labor Program, Inc.
. Helping People. Changing Lives.
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PARTNERSHIP
AMERICA'S POVERTY FIGHTING NETWORK

January 11, 2016

Deputy Mayor Brenda Gray
City of Avon Park

110 East Main Street

Avon Park, FL 33825

Dear Deputy Mayor Gray:
I am writing to request a written confirmation of the re-appointment of
Lester Roberts (Designee) to serve on the ALPI Board of Directors for the

period of January 2016 — December 2018.

Should you have any questions, please do not hesitate to give me a call @
863/956-3491 or email: djohnson@alpi.org.

Sincerely,

yy ey

Déloris Johnson
Chief Executive Officer

DJ/ts

xc: William Holt, ALPI Board Chairperson
Lester Roberts
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of St tucle County of Central Flerida

City of Ft. Pierce, County of St. Lucie, Depariment of Educalion (Adult Migrant Division), Florida Depariment of Health, Early Learning Coalition of Polk County,
Florida Non-Profit Housing, Inc., St. Lucie County School Board and Early Learning Coalition of St. Lucie Gounty, Inc.

THE AGRICULTURAL AND LABOR PROGRAM, INC. — PROVIDING A CONSTANT FLOW OF COMMUNITY SERVICES SINCE 1968
AN EQUAL OPPORTUNITY EMPLOYER



FM# 436411-1-94-01

RESOLUTION 16-02
FOR JOINT PARTICIPATION AGREEMENT
FOR AVIATION PROJECTS

A RESOLUTION of the City of Avon Park Authorizing the execution of that certain Joint
Participation Agreement (JPA) with the Florida Department of Transportation.

WHEREAS the City of Avon Park has the Authority to enter into a JPA with the Florida
Department of Transportation to undertake a project as authorized by Florida Statue 332, and
Florida Administrative Code 14-60:

NOW, THEREFORE BE IT RESOLVED BY THE CITY OF AVON PARK, FLORIDA:

1. That the JPA for Fuel Farm Supplemental Agreement FM# 436411-1-94-01 Contract ARN87
is approved.

2. That Mayor Sharon Schuler is authorized to enter into, modify or terminate the JPA with
the Florida Department of Transportation, unless specifically rescinded.

DULY PASSED AND ADOPTED THIS January 25, 2016

BY:
Sharon Schuler, Mayor

ATTEST

(Seal)

Maria Sutherland, City Clerk



E )
ORDINANCE NO. 02-16

AN ORDINANCE OF THE CITY OF AVON PARK,
AMENDING CHAPTER 50, FIRE PREVENTION AND
PROTECTION, ARTICLE II, FIRE DEPARTMENT,
DIVISION 2, FIREFIGHTERS= RETIREMENT SYSTEM,
OF THE CODE OF ORDINANCES OF THE CITY OF AVON
PARK; AMENDING SECTION 50-51, DEFINITIONS;
AMENDING SECTION  50-55, CONTRIBUTIONS;
AMENDING SECTION 50-56, BENEFIT AMOUNTS AND
ELIGIBILITY; AMENDING SECTION 50-58, DISABILITY;
AMENDING SECTION 50-59, VESTING; AMENDING
SECTION 50-60, OPTIONAL FORMS OF BENEFITS;
AMENDING SECTION 50-65, MAXIMUM PENSION;
AMENDING SECTION 50-66, MINIMUM DISTRIBUTION
OF BENEFITS; AMENDING SECTION 50-74, DIRECT
TRANSFERS OF ELIGIBLE ROLLOVER
DISTRIBUTIONS; ELIMINATION OF MANDATORY
DISTRIBUTIONS; AMENDING  SECTION  50-76,
MILITARY SERVICE PRIOR TO . EMPLOYMENT;
AMENDING SECTION 50-77, PRIOR FIRE SERVICE;
AMENDING SECTION 5-78, DEFERRED RETIREMENT
OPTION PLAN; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY OF PROVISIONS;
REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AVON PARK,
FLORIDA, THAT;

SECTION 1: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-51, Definitions, to amend the definitions
of "Actuarial Equivalent", "Credited Service", "Firefighter", "Retirement”, ASalary@, and

"Spouse", to read as follows:

ok ok ok ok

Actuarial equivaient means a benefit or amount of equal value, based upon the 1983-Group

Annuity RP 2000 Combined Healthy Mortality Table Unisex, with disabled lives set forward five

(3) years and an interest rate of eight seven and three quarters percent per annum. This definition

may only be amended by the city pursuant to the recommendation of the board using assumptions
adopted by the board with the advice of the plan’s actuary, such that actuarial assumptions are not

subject to City discretion.
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Credited service means the total number of years and fractional parts of years of service as
a firefighter with member contributions, when required, omitting intervening years or fractional
parts of years when such member was not employed by the city as a firefighter. A member may
voluntarily leave his accumulated contributions in the fund for a period of five years after leaving
the employ of the fire department pending the possibility of being reemployed as a firefighter,
without losing credit for the time that he was a member of the system. If a vested member leaves
the employ of the fire department, his accumulated contributions will be returned only upon his
written request. If a member who is not vested is not reemployed as a firefighter with the fire
department within five years, his accumulated contributions, if less than $1,000.00, shall be
returned. If a member who is not vested is not reemployed within five years, his accumulated
contributions, of $1,000.00 or more, will be returned only upon the written request of the member
and upon completion of a written election to receive a cash lump sum or to rollover the lump sum
amount on forms designated by the board. Upon return of a member's accumulated contributions,
all of his rights and benefits under the system are forfeited and terminated. Upon any
reemployment, a firefighter shall not receive credit for the years and fractional parts of years of
service for which he has withdrawn his accumulated contributions from the fund, unless the
firefighter repays into the fund the contributions he has withdrawn, with interest, as determined by
the board, within 90 days after his reemployment.

The years or fractional parts of a year that a member performs "qualified military service"
consisting of voluntary or involuntary "service in the uniformed services" as defined in the
Uniformed Ser\}ices Employment and Reemployment Rights Act (USERRA) (P.L. 103-353), after
separation from employment as a firefighter with the city to perform training or service, shall be
added to his years of credited service for all purposes, including vesting, provided that:

(1)  The member is entitled to reemployment under the provisions of USERRA.

(2)  The member returns to his employment as a firefighter within one year from the

eatlier of the date of his military discharge or his release from active service, unless

otherwise required by USERRA.



(3)  The maximum credit for military service pursuant to this definition shall be five
years.

(4) This paragraph is intended to satisfy the minimum requirements of USERRA. To
the extent that this paragraph does not meet the minimum standards of USERRA,
as it may be amended from time to time, the minimum standards shall apply.

In the event a member dies on or after January 1, 2007, while performing USERRA
qualified military service, the beneficiaries of the member are entitled to any benefits (other than
benefit accruals relating to the period of qualified military service) as if the member had resumed
employment and then died while employed.

Beginning January 1, 2009, to the extent required by Section 414(u)(12) of the Code, an
individual receiving differential wage payments (as defined under Section 3401(h)(2) of the Code)
from an employer shall be treated as employed by that employer, and the differential wage
payment shall be treated as compensation for purposes of applying the limits on annual additions
under Section 415(c) of the Code. This provision shall be applied to all similarly situated
individuals in a reasonably equivalent manner.

Leave conversions of unused accrued paid time off shall not be permitted to be applied

toward the accrual of credited service either during each plan year of a member's employment with

the City or in the plan vear in which the member terminates employment.

LI O

Firefighter means an actively employed person employed full-time by the city, including
his initial probationary employment period, who is certified as a firefighter as a condition of
employment in accordance with the provisions of F.S. ' 633:35 633.408, and whose duty it is to
extinguish fires, to protect life and property. The term includes all certified, supervisory, and
command personnel whose duties include, in whole or in part, the supervision, training, guidance,
and management responsibilities of full-time firefighters, part-time firefighters, or auxiliary

firefighters but does not include part-time firefighters or auxiliary firefighters.
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Retirement means a member's separation from city employment with eligibility for

immediate receipt of benefits under the system or entry into the Deferred Retirement Option Plan.

* %k ok ok

Salary means the total compensation for services rendered to the city as a firefighter
reportable on the member's W-2 form, excluding lump sum payments of accrued sick and vacation
time, but including all tax deferred, tax sheltered or tax exempt items of income derived from
elective employee payroll deductions or salary reductions. For service eamned after March 12,

2014, Salary shall not include more than three hundred (300) hours of overtime per calendar year

. Provided however,

in any event, payments for overtime in excess of three hundred (300) hours per year er-acerued
unused-sick-or-annuallteave accrued as of the effective date and attributable to service earned prior

to the effective date, may still be included in Salary for pension purposes even if the payment is not

actually made until on or after the effective date. In-any-event-with-respeet-te-unused-sickleave

Compensation in excess of the limitations set forth in section 401(a)(17) of the Code as of

the first day of the plan year shall be disregarded for any purpose, including employee
contributions or any benefit calculations. The annual compensation of each member taken into
account in determining benefits or employee contributions for any plan year beginning on or after
January 1, 2002, may not exceed $200,000, as adjusted for cost-of-living increases in accordance
with Internal Revenue Code Section 401(a)(17)(B). Compensation means compensation during
the fiscal year. The cost-of-living adjustment in effect for a calendar year applies to annual
compensation for the determination period that begins with or within such calendar year. If the

determination period consists of fewer than 12 months, the annual compensation limit is an



amount equal to the otherwise applicable annual compensation limit multiplied by a fraction, the
numerator of which is the number of months in the short determination period, and the
denominator of which is 12. If the compensation for any prior determination period is taken into
account in determining a member's contributions or benefits for the current plan year, the
compensation for such prior determination period is subject to the applicable annual compensation
limit in effect for that prior period. The limitation on compensation for an eligible employee shall
not be less than the amount which was allowed to be taken into account under this definition as in
effect on July 1, 1993. "Eligible employee" is an individual who was a member before the first plan

year beginning after December 31, 1995.
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Spouse means the lawfalwife-or-husband-of-a-member-orretiree member's or retiree's
spouse under applicable law at the time benefits become payable.

k ok ok ok ook

SECTION 2: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters Retirement System, of the Code of Ordinances of the City of
Avon Park is hereby amended by amending Section 50-55, Contributions, subsection (c), City

Contributions, to read as follows:

& ook k%

(c) City contributions. As long as this system is in effect, the city shall make quarterly

contributions to the fund in an amount equal to the difference—ineach—yearbetween-thetotal

eost-forthe—vear; required city contribution, as shown by the mest+eeent applicable actuarial

valuation of the system, but in no event shall the city's annual contribution be less than five percent

of the total salary of members.
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SECTION 3: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-56, Benefit Amounts and Eligibility,

subsection (a), Normal Retirement Date, to read as follows:

¥ kR o ok

- A member's normal retirement

age is the earlier of the attainment of age 55 and the completion of ten years of credited service, or
the attainment of age 52 and the completion of 25 years of credited service. Each member shall

become one hundred percent (100%) vested in his accrued benefit at normal retirement age. A
member's normal retirement date shall be the first day of the month coincident with or next

following the date the member retires from the city after attaining normal retirement age.
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SECTION 4: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-58, Disability, subsection (c), Disability

Benefits Not-in-Line of Duty, to read as follows:
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(¢)  Disability benefits not-in-line of duty. Any Member with ten years or more credited
service who shall become totally and permanently disabled to the extent that he is unable, by
reason of a medically determinable physical or mental impairment, to render useful and efficient

service as a firefighter, which disability is not directly caused by the performance of his duties as a



firefighter shall, upon establishing the same to the satisfaction of the board, be entitled to a
monthly pension equal to three and sixteen hundredths percent of his average final compensation
multiplied by the total years of credited service if the member was hired before November 1, 2013,
and two percent of his average final compensation multiplied by the total years of credited service
if the member was hired on or after November 1, 2013, but in any event, the minimum amount paid

to the member shall be twenty-five percent of the average final compensation of the member.

Terminated persons, either vested or non-vested, are not eligible for disability benefits.
Notwithstanding the previous sentence, if a member is terminated by the city for medical reasons,
the terminated person may apply for a disability benefit if the application is filed with the board
within thirty (30) days from the date of termination, If a timely application is received, it shall be
processed and the terminated person shall be eligible to receive a disability benefit if the board
otherwise determines that he is totally and permanently disabled as provided for above.
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SECTION 5: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-59, Vesting, to read as follows:

Sec. 50-59. - Vesting.

If a member terminates his employment as a firefighter, either voluntarily or by discharge,
and is not eligible for any other benefits under this system, the member shall be entitled to the
following:

(1)  If the member has less than ten years of credited service upon termination, the
member shall be entitled to a refund of his accumulated contributions or the
member may leave such accumulated contributions deposited with the fund.

(2)  If the member has ten or more years of credited service upon termination, on or
after January 1, 1985, the member shall be entitled to a monthly retirement benefit,
determined in the same manner as for normal or early retirement and based upon
the member's credited service, average final compensation and the benefit accrual

rate as of the date of termination, payable to him commencing at the member's



otherwise normal or early retirement date, determined based on his actual years of
credited service, provided he does not elect to withdraw his accumulated
contributions and provided the member survives to his otherwise normal or early
retirement date. In no event, however, shall such rate be less than three percent for
each year of credited service. If the member does not withdraw his accurmulated
contributions and does not survive to his otherwise normal or early retirement date,
his designated beneficiary shall be entitled to a benefit as provided in this article for
a deceased member, vested or eligible for retirement under pre-retirement death.
(3)  Any vested member of the sysiem whose position is terminated, for whatever
reason, but who remains employed by the city in some other capacity, shall have all
retirement benefits accrued up to the date of such termination under this system
preserved, provided he does not elect to withdraw his accumulated contributions

from this system. Such accrued retirement benefits shall be payable at his otherwise

early (reduced as for early retirement) or normal retirement date under this article,

or later, in accordance with the provisions of this system;-previded-howeverthat

SECTION 6: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Departmeﬂt, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-60, Optional Forms of Benefits,

subsection (b), to read as follows:
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(b)  The member, upon electing any option under this section, will designate the joint pensioner
(see subsection (a)(2) of this section) or beneficiary to receive the benefit, if any, payable under the
system in the event of the member's death, and will have the power to change such designation
from time to time. Such designation will name a joint pensioner or one or more primary
beneficiaries where applicable. A member may change his beneficiary at any time. If a member

has elected an option with a joint pensioner and the member's retirement income benefits have



commenced, the member may thereafter change his designated beneficiary at any time, but may

only change his joint pensioner twice. Subject to this restriction, a member may substitute a new

joint pensioner for a deceased joint pensioner. In the absence of proof of good health of the joint
pensioner being replaced, the actuary will assume that _the joint pensioner has deceased for

purposes of calculating the new payment.
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SECTION 7: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Depattment, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-65, Maximum Pension, subsections
©)(2), (f), (h) and (1)(2), and by adding subsection (m), to read as follows:

L I O
(e) (2)  In the event the member's benefit is based on at least fifteen (15) years of
credited service as a full-time employee of the police or fire department of the City,
the adjustments provided for in (€)(1) above shall not apply.
doM ok ok ok
() Less than Ten (10) Years of Participation er-Service. The maximum retirement benefits
payable under this section to any member who has completed less than ten (10) years of eredited
sepvice-with-the-City participation shall be the amount determined under subsection (a) of this
section multiplied by a fraction, the numerator of which is the number of the member's years of
eredited-service particip-ation and the denominator of which is ten (10). The reduction provided
by this subsection cannot reduce the maximum benefit below 10% of the limit determined without
regard to this subsection. The reduction provided for in this subsection shall not be applicable to
pre-retirement disability benefits paid pursuant to Sec. 50-58, or pre-retirement death benefits paid

pursuant to Sec. 50-57.
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(h) Ten Thousand Dollar ($10,000) Limit; Less Than Ten Years of Service. Notwithstanding
anything in this section 50-65, the retirement benefit payable with respect to a member shall be

deemed not to exceed the limit set forth in this subsection (h) of section 50-65 if the benefits



payable, with respect to such member under this system and under all other qualified defined
benefit pension plans to which the City contributes, do not exceed ten thousand dollars ($10,000)
for the applicable limitation year aad or for any prior limitation year, and the City has not at any
time maintained a qualified defined contribution plan in which the member participated; provided,
however, that if the member has completed less than ten (10) years of credited service with the
City, the limit under this subsection (h) of section 50-65 shall be a reduced limit equal to ten
thousand dollars ($10,000) multiplied by a fraction, the numerator of which is the number of the
member's years of credited service and the denominator of which is ten (10).
# ok ok ok ook
)] (2)  No member of the system shall be allowed to receive a retirement benefit or
pension which is in part or in whole based upon any service with respect to which
the member is already receiving, or will receive in the future, a retirement benefit or
pension from a different employer's retirement system or plan. This restriction
does not apply to social security benefits or federal benefits under Chapter 64 1223,
Title 10, U.S. Code.
(m)  Effect of Direct Rollover on 415(b) Limit. If the plan accepts a direct rollover of an

emplovee's or former employee's benefit from a defined contribution plan gualified under Code

Section 401(a) which is maintained by the employer, any annuity resulting from the rollover

amount that is determined using a more favorable actuarial basis than required under Code Section

417(e) shall be included in the annual benefit for purposes of the limit under Code Section 415(b).

SECTION 8: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City

of Avon Park is hereby amended by amending Section 50-66, Mintmum Distribution of Benefits,

subsection (b)(2)d., to read as follows:
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d. If the member's surviving spouse is the member's sole designated
beneficiary and the surviving spouse dies after the member but before
distributions to the surviving spouse begin, this subsection (b)(2), other
than subsection (b)(2)a, will apply as if the surviving spouse were the
member.

For purposes of this subsection (b)(2) and-subseetien-{e), distributions are
considered to begin on the member's required beginning date or, if this
subsection applies, the date of distributions are required to begin to the
surviving spouse under subsection (b)(2)a. If annuity payments irrevocably
commence to the member before the member's required beginning date or
to the member's surviving spouse before the date distributions are required
to begin to the surviving spouse under subsection (b)(2)a, the date
distributions are considered to begin is the date distributions actually
commence.
k ok ok ko
SECTION 9: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-74, Direct Transfers of Eligible Rollover
Distributions; Elimination of Mandatory Distributions, to read as follows:
Sec. 50-74. - Direct transfers of eligible rollover distributions; elimination of mandatory
distributions.

(a) Rollover distributions.

(a1) General. This section applies to distributions made on or after January 1, 2002.
Notwithstanding any provision of the system to the contrary that would otherwise
limit a distributee's election under this section, a distributee may elect, at the time

and in the manner prescribed by the board, to have any portion of an eligible

11



rollover distribution paid directly to an eligible retirement plan specified by the

distributee in a direct rollover.

(b2) Definitions. The following words, terms and phrases, when used in this section,

shall have the meanings ascribed to them in this subsection, except where the

context clearly indicates a different meaning:

a.

Eligible rollover distribution means any distribution of all or any portion of
the balance to the credit of the distributee, except that an eligible rollover
distribution does not include: any distribution that is one of a series of
substantially equal periodic payments (not less frequently than annually)
made for the life (or life expectancy) of the distributee or the joint lives (or
joint life expeciancies) of the distributee and the distributee’s designated
beneficiary, or for a specified period of ten years or more; any distribution
to the extent such distribution is required under section 401(a)(%) of the
Code; and the portion of any distribution that is not includible in gross
income. Effective January 1, 2002, any portion of any distribution which
would be includible in gross income as after-tax employee contributions
will be an eligible rollover distribution if the distribution is made to an
individual retirement account described in section 408(a); to an individual
retirement annuity described in section 408(b); to a qualified defined
contribution plan described in section 401(a) or 403(a)that agrees to
separately account for amounts so transferred (including earnings thereon),
including separately accounting for the portion of such distribution which is
includible in gross income and the portion of such distribution which is not
s0 includible; or on or after January 1, 2007, to a qualified defined benefit
plan described in Internal Revenue Code Section 401(a) or to an annuity
contract described in Internal Revenue Code Section 403(b), that agrees to
separately account for amounts so transferred (and earnings thereon),

including separately accounting for the portion of the distribution that is

12



includible in gross income and the portion of the distribution that is not so

includible.

=

Eligible retirement plan means an individual retirement account described
in section 408(a) of the Code; an individual retirement annuity described in
section 408(b) of the Code; an annuity plan described in section 403(a) of
the Code; effective January 1, 2002, an eligible deferred compensation plan
described in section 457(b) of the Code which is maintained by an eligible
employer described in section 457(e)(1)(A) of the Code and which agrees to
separately account for amounts transferred into such plan from this plan;
effective January 1, 2002, an annuity contract described in section 403(b) of
the Code; a qualified trust described in section 401(a) of the Code; or
effective January 1, 2008, a Roth IRA described in Section 408A of the
Code, that accepts the distributee's eligible rollover distribution. This
definition shall also apply in the case of an eligible rollover distribution to
the surviving spouse.

Distributee includes an employee or former employee. It also includes the

e

employee's or former employee's surviving spouse and the employee's or
former employee's spouse or former spouse. Effective January 1, 2007, it
further includes a nonspouse beneficiary who is a designated beneficiary as
defined by Internal Revenue Code Section 401(a)(O)}E). However, a
nonspouse beneficiary may rollover the distribution only to an individual
retirement account or individual retirement annuity established for the
purpose of receiving the distribution and the account or annuity will be
treated as an "inherited" individual retirement account or annuity.
d. Direct rollover means a payment by the plan to the eligible retirement plan
specified by the distributee.
(eb) Rollovers or transfers into the fund. On or after January 1, 2002, the system will accept,

solely for the purpose of purchasing credited service as provided herein, permissible member
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requested transfers of funds from other retirement or pension plans, member rollover cash

contributions and/or direct cash rollovers of distributions made on or after January 1, 2002, as

follows:

(1)

¢))

Transfers and direct rollovers or member rollover contributions from other plans.
The system will accept either a direct rollover of an eligible rollover distribution or
a member contribution of an eligible rollover distribution from a qualified plan
described in section 401(a) or 403(a) of the Code, from an annuity contract
described in section 403(b) of the Code or from an eligible plan under section
457(b) of the Code which is maintained by a state, political subdivision of a state, or
any agency or instrumentality of a state or political subdivision of a state. The
system will also accept legally permissible member requested transfers of funds
from other retirement or pension plans.

Member rollover contributions from IRAs. The system will accept a member
rollover contribution of the portion of a distribution from an individual retirement
account or annuity described in section 408(a) or 408(b) of the Code that is eligible

to be rolled over.

(3c) Elimination of mandatory distributions. Notwithstanding any other provision herein to the

contrary, in the event this plan provides for a mandatory (involuntary) cash distribution from the

plan not otherwise required by law, for an amount in excess of $1,000.00, such distribution shall be

made from the plan only upon written request of the member and completion by the member of a

written election on forms designated by the board, to either receive a cash lump sum or to rollover

the lump sum amount.

SECTION 10: That Chapter 50, Fire Prevention and Protection, Article II, Fire

Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City

of Avon Park is hereby amended by amending Section 50-76, Military Service Prior to

Employment, subsection (2), to read as follows:

% %k kR
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(2)  Multiple requests may be made at any time prior to retirement-but-no-purehase-is
ttodf o dof less o -
R %k ok ok ok
SECTION 11: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City

of Avon Park is hereby amended by amending Section 50-77, Prior Fire Service, subsections (2)
and (5), to read as follows:
® ok ok ok ok

(2)  Multiple requests may be made at any time prior to retirement;-but-no-purehase-is
ok ok ok ok
(5)  Innoevent, however, may credited service be purchased pursuant to this section for
prior service with any other municipal or special district or county fire department,
if such prior service forms or will form the basis of a retirement benefit or pension

from a different employer's retirement system or plan as set forth in section
pioy y p

56-65632y 50-65(1)(2).

ok %k ook R

SECTION 12: That Chapter 50, Fire Prevention and Protection, Article II, Fire
Department, Division 2, Firefighters= Retirement System, of the Code of Ordinances of the City
of Avon Park is hereby amended by amending Section 50-78, Deferred Retirement Option Plan, to
read as follows:

Sec. 50-78. - Deferred retirement option plan.

(8  Definitions. The following words, terms and phrases, when used in this section, shall have

the meanings ascribed to them in this subsection, except where the context clearly indicates a

different meaning:

DROP means the Avon Park Firefighters' Retirement System Deferred Retirement Option Plan.

DROP account means the account established for each DROP participant under subsection (c) of

this section.
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"Total return of the assets" -- For purposes of calculating eamnings on a member's DROP account

pursuant to subsection (c)(2)b.2., for each fiscal year quarter, the percentage increase (or decrease)

in the interest and dividends earned on investments, including realized and unrealized gains (or

losses), of the total Plan assets.

(b) Participation.

(1)  Eligibility to participate. In lieu of terminating his employment as a firefighter, any
member who is eligible for normal retirement under the system may elect to defer
receipt of such service retirement pension and to participate in the DROP provided
that the election to participate in the DROP is made within 12 months following the
date on which the member first becomes eligible for normal retirement, or for a
member who first reached eligibility for normal retirement prior to the effective
date of the ordinance from which this section is derived, the election to participate
is made within 12 months from the effective date of the ordinance from which this
section is derived. A member who fails to make the election within such 12-month
limitation period shall forfeit all rights to participate in the DROP.

(2)  Election to participate. A member's election to participate in the DROP must be
made in writing in a time and manner determined by the board and shall be
effective on the first day of the first calendar month which is at least 15 business
days after it is received by the board.

(3)  Period of participation. A Member who elects to participate in the DROP under
subsection (b)(2) of this section shall participate in the DROP for a period not to
exceed 60 months beginning at the time his election to participate in the DROP first
becomes effective. An election to participate in the DROP shall constitute an
irrevocable election to resign from the service of the city not later than the date
provided for in the previous sentence. A member may participate only once.

(4)  Termination of participation.

a. A member's participation in the DROP shall cease by:
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1. Continuation of his employment as a firefighter at the end of his
petiod of participation in the DROP as determined under subsection
(b)(3) of this section; or

2. Termination of his employment as a firefighter.

Upon the member's termination of participation in the DROP, pursuant to

subsection a above, all amounts provided for in subsection (c)(2) of this

section, including monthly benefits and investment earnings or losses, shall

cease to be transferred from the system to his DROP account. Any amounts

remaining in his DROP account shall be paid to him in accordance with the

provisions of subsection (d) of this section when he terminates his

employment as a firefighter.

A member who terminates his participation in the DROP under this

subsection (b)}(4) of this section shall not be permitted to again become a

participant in the DROP.

(5)  Effect of DROP participation on the system.

a.

A member's credited service and his accrued benefit under the system shall
be determined on the date his election to participate in the DROP first
becomes effective. The member shall not accrue any additional credited
service or any additional benefits under the system, except for any
supplemental benefit payable to DROP participants or additional benefits
provided under any cost-of-living adjustment in the system, while he is a
participant in the DROP. After a member commences participation, he shall
not be permitted to again contribute to the system, nor shall he be eligible

for disability or pre-retirement death benefits, except as provided for in Sec.

50-79.

No amounts shall be paid to a member from the system while the member is
a participant in the DROP. Unless otherwise specified in the system, if a
member's participation in the DROP is terminated other than by terminating

his employment as a firefighter, no amounts shall be paid to him from the
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(c)

Funding.

(1)

@

system until he terminates his employment as a firefighter. Unless
otherwise specified in the system, amounts transferred from the system to
the member's DROP account shall be paid directly to the member only on

the termination of his employment as a firefighter.

Establishment of DROP account. A DROP account shall be established for each

member participating in the DROP. A member's DROP account shall consist of

amounts transferred to the DROP under subsection (c}(2) of this section and

earnings or interest on those amounts.

Transfers from retirement system.

a.

As of the first day of each month of a member's period of participation in
the DROP, the monthly retirement benefit he would have received under
the system had he terminated his employment as a firefighter and elected to
receive monthly benefit payments under the system shall be transferred to
his DROP account, except as otherwise provided for in subsection (b)(4)b.
of this section. A member's period of participation in the DROP shall be
determined in accordance with the provisions of subsections (b)(3) and
(b)(4) of this section, but in no event shall it continue past the date the
member terminates his employment as a firefighter.

Except as otherwise provided in subsection (b)}(4)b. of this section, a
member's DROP account under this subsection shall be debited or credited
after-cach-fiseal-year-quarter-with either:

L. Interest at an effective rate of 6.5 percent per annum, compounded

monthly determined on the last business day of the prior month's

ending balance and credited to the member's DROP Account as of

such date (to be applicable to all current and future DROP

participants); or
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2, Earnings, to be credited or debited to the member's DROP Account,

determined as of the last business day of each fiscal year quarter and

debited or credited as of such date, determined as follows:

The average daily balance in a member's DROP account
shall be credited or debited at a rate equal to the net investment
return realized by the system for that quarter. "Net investment
return” for the purpose of this paragraph is the total return of the
assets in which the member's DROP account is invested by the
board net of brokerage commissions, transaction costs and
management fees.

For purposes of calculating earnings on a member's DROP

account pursuant to this subsection (c)(2)b.2., brokerage

commissions, transaction costs, and management fees shall be

determined for each quarter by the investment consultant pursuant

to_contracts with fund managers as reported in the custodial

statement. The investment consultant shall report these quarterly

contractual fees to the Board. The investment consultant shall also

report the net investment return for each manager

Upon electing participation in the DROP, the member shall
elect to receive either interest or eamings on his account to be
determined as provided above. The member may, in writing, elect to
change his election only once during his DROP participation. An
election to change must be made prior to the end of a quarter and
shall be effective beginning the following quarter.

c. A member's DROP account shall only be credited or debited with earnings
or interest and monthly benefits while the member is a participant in the

DROP. A member's final DROP account value for distribution to the
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member upon termination of participation in the DROP shall be the value of
the account at the end of the quarter immediately preceding termination of

participation for participants electing the net plan return and at the end of

the month immediately preceding termination of participation for

participants electing the flat interest rate return, plus any monthly periodic

additions made to the DROP account subsequent to the end of the previous

quarter or month, as applicable, and prior to distribution. If a member is
employed by the city fire department after participating in the DROP for
five years, then beginning with the member's 61st month of DROP
participation, the membet's DROP account will no longer be credited or

debited with earnings or interest, nor will monthly benefits be transfetred to

‘the DROP account. All such non-transferred amounts shall be forfeited and

continue to be forfeited while the member is employed by the city fire
department. A member employed by the fire department after five years of
DROP participation will still not be eligible for pre-retirement death or
disability benefits, nor will he accrue additional credited service, except as

provided for in Sec. 50-79.

(d)  Distribution of DROP accounts on termination of employment.

(D

2

Eligibility for benefits. A member shall receive the balance in his DROP account in
accordance with the provisions of this subsection (d) upon his termination of
employment as a firefighter. Except as provided in subsection (d)5), no amounts
shall be paid to a member from the DROP prior to his termination of employment
as a firefighter.

Form of distribution.

Unless the member elects otherwise, distribution of his DROP account shall

be made in a cash lump sum subject to the direct rollover provisions set
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forth in subsection (d)(6). Elections under this paragraph shall be in
writing and shall be made in such time or manner as the board shall

determine. A member may elect, in such time and manner as the board shall

prescribe, to receive an optional form of benefit deseribed-below-— as
follows:

+.Until the value of the member's DROP account is completely depleted,
payments in approximately equal quarterly or annual installments over a
period, designated by the member, not to exceed the life expectancy of the
last survivor of the member and his beneficiary. In the event that the
member dies before all installments have been paid, the remaining balance

in his DROP account shall be paid in an immediate cash lump sum to his

beneficiary, or if none is designated, then to the member's estate.

Notwithstanding the preceding, if a member dies before his benefits
commence, his DROP account shall be paid to his beneficiary in such
optional form as his beneficiary may select. If no beneficiary designation is

made, the DROP account shall be distributed to the member's estate.

Date of payment of distribution. Except as otherwise provided in this subsection
(d), distribution of a member's DROP account shall be made as soon as
administratively practicable following the member's termination of employment.
Distribution of the amount in a member's DROP account will not be made unless
the member completes a written request for distribution and a written election on

forms designated by the board to either receive a cash lump sum or a rollover of the

lump sum amount.
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(e)

“

)

(6)

Proof of death and right of beneficiary or other person. The board may require and
rely upon such proof of death and such evidence of the right of any beneficiary or
other petson to receive the value of a deceased member's DROP account as the
board may deem proper and its determination of the right of that beneficiary or
other person to receive payment shall be conclusive.

Distribution limitation. Notwithstanding any other provision of this subsection (d),
all distributions from the DROP shall conform to the "minimum distribution of
benefits" provisions as provided for herein.

Direct rollover of certain distributions. This subsection applies to distributions
made on or after January 1, 2002. Notwithstanding any provision of the DROP to
the contrary, a distributee may elect to have any portion of an eligible rollover
distribution paid in a direct rollover as otherwise provided under the system in

section 50-74

Administration of DROP.

)

Board to administer DROP. The general administration of the DROP, the
responsibility for carrying out the provisions of the DROP, and the responsibility of
overseeing the investment of the DROP's assets shall be placed in the board. The
members of the board may appoint from their number such subcommittees with
such powers as they shall determine; may adopt such administrative procedures and
regulations as they deem desirable for the conduct of their affairs; may authorize
one or more of their number or any agent to execute or deliver any instrument or
make any payment on their behalf; may retain counsel, employ agents and provide
for such clerical, accounting, actuarial and consulting services as they may require
in carrying out the provisions of the DROP; and may allocate among themselves or
delegate to other persons all or such portion of their duties under the DROP, other
than those granted to them as trustee under any trust agreement adopted for use in
implementing the DROP, as they, in their sole discretion, shall decide. A trustee

shall not vote on any question relating exclusively to himself.
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(2)  Individual accounts, records and reports. The board shall maintain, or cause to be

maintained, records showing the operation and condition of the DROP, including

records showing the individual balances in each member's DROP account, and the

board shall keep, or cause to be kept, in convenient form, such data as may be

necessary for the valuation of the assets and liabitities of the DROP. The board

shall prepare or cause to be prepared and distributed to members participating in the

DROP and other individuals, or filed with the appropriate governmental agencies,

as the case may be, all necessary descriptions, reports, information returns and data

required to be distributed or filed for the DROP pursuant to the code, the applicable

portions of the act and any other applicable laws.

(3)  Establishment of rules. Subject to the limitations of the DROP, the board from time

to time shall establish rules for the administration of the DROP and the transaction

of its business. The board shall have discretionary authority to construe and

interpret the DROP, including, but not limited to, determination of an individual's

eligibility for DROP participation, the right and amount of any benefit payable

under the DROP and the date on which any individual ceases to be a participant in

the DROP. The determination of the board as to the interpretation of the DROP or

its determination of any disputed questions shall be conclusive and final to the

extent permitted by applicable law. The board shall also oversee the investment of

the DROP's assets.

(4)  Limitation of liability.

a.

The trustees shall not incur any liability individually or on behalf of any

other individuals for any act or failure to act, made in good faith, in relation

to the DROP or the funds of the DROP,
Neither the board nor any trustee of the board shall be responsible for any reports
furnished by any expert retained or employed by the board, but they shall be
entitled to rely on such expert as well as on certificates furnished by an accountant

or an actuary, and on all opinions of counsel. The board shall be fully protected
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with respect to any action taken or suffered by it in good faith in reliance upon
such expert, accountant, actuary or counsel, and all actions taken or suffered in

such reliance shall be conclusive upon any person with any interest in the DROP.

(f) General provisions.

48]

(3

The DROP is not a separate retirement plan. Instead, it is a program under which a

member who is eligible for normal retirement under the system may elect to accrue future

retirement benefits in the manner provided in this section 50-80 for the remainder of his

employment, rather than in the normal manner provided under the plan. Under

termination of employment, a member is entitled to a lump sum distribution of his or her

DROP account balance or may elect a rollover. The DROP account distribution is in

addition to the member's monthly benefit.

Notional account. The DROP account established for such a member is a notional

account, used only for the purpose of calculation of the DROP distribution amount. It is
not a separate account in the system. There is no change in the system's assets, and there

is no distribution available to the member until the member's termination from the DROP.

The member has no control over the investment of the DROP account.

No emplover discretion, The DROP benefit is determined pursuant to a specific formula

which does not involve employer discretion.

IRC limit. The DROP account distribution, along with other benefits payable from the

system, is subiject to limitation under Internal Revenue Code Section 415(b).

Amendment of DROP. The DROP may be amended by an ordinance of the city at any
time and from time to time, and retroactively, if deemed necessary or appropriate, to
amend in whole or in part any or all of the provisions of the DROP. However, except as
otherwise provided by law, no amendment shall make it possible for any part of the
DROP's funds to be used for, or diverted to, purposes other than for the exclusive benefit
of persons entitled to benefits under the DROP. No amendment shall be made which has

the effect of decreasing the balance of the DROP account of any member.
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9

Facility of payment. If the board shall find that a member or other person entitled to
a benefit under the DROP is unable to care for his affairs because of illness or
accident or is a minor, the board may direct that any benefit due him, unless claim
shall have been made for the benefit by a duly appointed legal representative, be
paid to his spouse, a child, a parent or other blood relative, or to a person with
whom he resides. Any payment so made shall be a complete discharge of the
liabilities of the DROP for that benefit.
Information. Each member, beneficiary or other person entitled to a benefit, before
any benefit shall be payable to him or on his account under the DROP, shall file
with the board the information that it shall require to establish his rights and
benefits under the DROP.
Prevention of escheat. If the board cannot ascertain the whereabouts of any person
to whom a payment is due under the DROP, the board may, no earlier than three
years from the date such payment is due, mail a notice of such due and owing
payment to the last known address of such person, as shown on the records of the
board or the city. If such person has not made written claim therefor within three
months of the date of the mailing, the board may, if it so elects and upon receiving
advice from counsel to the DROP, direct that such payment and all remaining
payments otherwise due such person be canceled on the records of the DROP.
Upon such cancellation, the DROP shall have no further liability therefor except
that, in the event such person or his beneficiary later notifies the board of his
whereabouts and requests the payment or payments due to him under the DROP,
the amount so applied shall be paid to him in accordance with the provisions of the
DROP.
Written elections, notification.
a. Any elections, notifications or designations made by a member pursuant to
the provisions of the DROP shall be made in writing and filed with the

board in a time and manner determined by the board under rules uniformly
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applicable to all employees similarly situated. The board reserves the right
to change from time to time the manner for making notifications, elections
or designations by members under the DROP if it determines, after due
deliberation, that such action is justified in that it improves the
administration of the DROP. If a conflict between the provisions for
making an election, notification or designation set forth in the DROP and
such new administrative procedures arises, those new administrative
procedures shall prevail.

Each member or retiree who has a DROP account shall be responsible for
furnishing the board with his current address and any subsequent changes in
his address, Any notice required to be given to a member or retiree under
this section shall be deemed given if directed to him at the last such address
given to the board and mailed by registered or certified United States mail.
If any check mailed by registered or certified United States mail to such
address is returned, mailing of checks will be suspended until such time as

the member or retiree notifies the board of his address.

(6 10) Benefits not guaranteed. All benefits payable to a member from the DROP shall be

paid only from the assets of the member's DROP account, and neither the city nor

the board shall have any duty or liability to furnish the DROP with any funds,

securities or other assets, except to the extent required by any applicable law.

(# 11) Construction.

a.

The DROP shall be construed, regulated and administered under the laws of
the state, except where other applicable law controls.

The titles and headings of the subsections in this section are for
convenience only. In the case of ambiguity or inconsistency, the text rather

than the titles or headings shall control.

(8 12) Forfeiture of retirement benefits. Nothing in this section shall be construed to

remove DROP participants from the application of any forfeiture provisions
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applicable to the system. DROP participants shall be subject to forfeiture of all

retirement benefits, including DROP benefits.

(9 13) Effect of DROP participation on employment. Participation in the DROP is not a
guarantee of employment and DROP participants shall be subject to the same
employment standards and policies that are applicable to employees who are not
DROP participants.

SECTION 13: Specific authority is hereby granted to codify and incorporate this

Ordinance in the existing Code of Ordinances of the City of Avon Park.

SECTION 14: All Ordinances or parts of Ordinances in conflict herewith be and the
same are hereby repealed.

SECTION 15: If any section, subsection, sentence, clause, phrase of this ordinance, or
the particular application thereof shall be held invalid by any court, administrative agency, or other
body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or
phrases under application shall not be affected thereby.

SECTION 16: That this Ordinance shall become effective upon adoption.
PASSED ON FIRST READING, this 11™ day of January, 2016.

PASSED AND ADOPTED ON SECOND READING, this __ day of , 20
MAYOR
ATTEST:
CITY MANAGER

Approved as to form:

CITY ATTORNEY
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ORDINANCE NO. 03-16

AN ORDINANCE OF THE CITY OF AVON PARK,
AMENDING CHAPTER 54, LAW ENFORCEMENT,
ARTICLE 1II, POLICE DEPARTMENT, DIVISION 2,
RETIREMENT SYSTEM, OF THE CODE OF
ORDINANCES OF THE CITY OF AVON PARK;
AMENDING SECTION 54-51, DEFINITIONS; AMENDING
SECTION 54-55, CONTRIBUTIONS; AMENDING
SECTION 54-56, BENEFIT AMOUNTS AND ELIGIBILITY;
AMENDING SECTION 54-57, PRE-RETIREMENT DEATH;
AMENDING SECTION 54-58, DISABILITY; AMENDING
SECTION 54-60, OPTIONAL FORMS OF BENEFITS;
AMENDING SECTION 54-65, MAXIMUM PENSION;
AMENDING SECTION 54-66, MINIMUM DISTRIBUTION
OF BENEFITS; AMENDING SECTION 54-74, DIRECT
TRANSFERS OF ELIGIBLE ROLLOVER
DISTRIBUTIONS; ELIMINATION OF MANDATORY
DISTRIBUTIONS; AMENDING SECTION 54-77, PRIOR
POLICE SERVICE; AMENDING SECTION 54-78,
DEFERRED RETIREMENT OPTION PLAN; ADDING
SECTION 54-80, SUPPLEMENTAL BENEFIT
COMPONENT FOR SPECIAL BENEFITS; CHAPTER 185
SHARE ACCOUNTS; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY OF PROVISIONS;
REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH AND PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AVON PARK,
FLORIDA, THAT;

SECTION 1: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-51, Definitions, to amend the definitions of AActuarial

Equivalent@, ACredited Service@ and ASpouse@, to read as follows:

* %k %k kK

Actuarial equivalent means a benefit or amount of equal value, based upon the 1983

Group—Annuity RP_2000 Combined Healthy Mortality Table Unisex, with disabled lives set

forward five (5) years and an interest rate of eight percent per annum. This definition may only

be amended by the city pursuant to the recommendation of the board using the assumptions
adopted by the board with the advice of the plan=s actuary, such that actuarial assumptions are

not subject to city discretion.
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Credited service means the total number of years and fractional parts of years of service
as a police officer with member contributions, when required, omitting intervening years or
fractional parts of years when such member was not employed by the city as a police officer. A
member may voluntarily leave his accumulated contributions in the fund for a period of five
years after leaving the employ of the police department pending the possibility of being
reemployed as a police officer, without losing credit for the time that he was a member of the
system. If a vested member leaves the employ of the police department, his accumulated
contributions will be returned only upon his written request, If a member who is not vested is not
reemployed as a police officer with the police department within five years, his accumulated
contributions, if $1,000.00 or less, shall be returned. If a member who is not vested is not
reemployed within five years, his accumulated contributions, if more than $1,000.00, will be
returned only upon the written request of the member and upon completion of a written election
to receive a cash lump sum or to rollover the lump sum amount on forms designated by the
board, Upon return of a member's accumulated contributions, all of his rights and benefits under
the system are forfeited and terminated. Upon any reemployment, a police officer shall not
receive credit for the years and fractional parts of years of service for which he has withdrawn
his accumulated contributions from the fund, unless the police officer repays into the fund the
contributions he has withdrawn, with interest, as determined by the board, within 90 days after
his reemployment.

The years or fractional parts of years that a member performs "Qualified Military
Service" consisting of voluntary or involuntary "service in the uniformed services" as defined in
the Uniformed Services Employment and Reemployment Rights Act (USERRA) (P.L.103-353),
after separation from employment as a police officer with the city to perform training or setvice,
shall be added to his years of credited service for all purposes, including vesting, provided that:

(1)  The member is entitled to reemployment under the provisions of USERRA.

(2)  The member returns to his employment as a police officer within one year from

the earlier of the date of his military discharge or his release from active service,

unless otherwise required by USERRA.
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(3)  The maximum credit for military service pursuant to this subsection shall be five

years.

(4)  This paragraph is intended to satisfy the minimum requirements of USERRA.

To the extent that this paragraph does not meet the minimum standards of
USERRA, as it may be amended from time to time, the minimum standards shall
apply.

In the event a member dies on or after January 1, 2007, while performing USERRA
Qualified Military Service, the beneficiaries of the member are entitled to any benefits (other
than benefit accruals relating to the period of qualified military service) as if the member had
resumed employment and then died while employed.

Beginning January 1, 2009, to the extent required by section 414(u)(12) of the code, an
individual receiving differential wage payments (as defined under section 3401(h)(2) of the
code) from an employer shall be treated as employed by that employer, and the differential wage
payment shall be treated as compensation for purposes of applying the limits on annual additions
under section 415(c) of the code. This provision shall be applied to all similarly situated
individuals in a reasonably equivalent manner.

Leave conversions of unused accrued paid time off shall not be permitted to be applied

toward the accrual of credited service either during each plan vear of a member's employment

with the City or in the plan vear in which the member terminates employment.

% ko ok ok

Spouse means the lawful-wife-or-husband-of-a-member-er retiree member's or retiree's

spouse under applicable law at the time benefits become payable.

d ko ok ok

SECTION 2: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby

amended by amending Section 54-55, Contributions, subsection (c}, City Contributions, to read

as follows:

LI



(¢)  City contributions. So long as this system is in effect, the city shall make

quarterly contributions to the fund in an amount equal to the-difference-in-eaeh-year-between-the

total-cost—Ffor—the-year the required City contribution, as shown by the mest-reeest applicable

actuarial valuation of the system, but in no event shall the city's annual contribution be less than
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SECTION 3: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-56, Benefit Amounts and Eligibility, subsection (a), Normal

Retirement Date, and subsection (b), Normal Retirement Benefit, to read as follows:

LI

(a) Normal retirement gge and date. Forembershired-before-the-effective-date-of

on-or—after-thenormal-retirementdate: For member hired before April 28, 2014, a member's

normal retirement age is the earlier of the attainment of age 55 and the completion of ten years of



credited service, or age 60, regardless of years of credited service or the completion of 20 years
of credited service, regardless of age. For members hired on or after April 28, 2014, a
member's normal retirement age is the earlier of the attainment of age 55 and the completion of
ten years of credited service, or age 60, regardless of years of credited service, or the completion
of 25 years of credited service, regardless of age. Each member shall become one hundred
percent (100%) vested in his accrued benefit at normal retirement age. A member's normal
retirement date shall be the first day of the month coincident with or next following the date the
member retires from the City after attaining normal retirement age.

{b) Normal retirement benefit. A member retiring hereunder on or after his normal

retirement date shall receive a monthly benefit which shall commence on the first day of the
month coincident with or next following his retirement and be continued thereafter during
member's lifetime, ceasing upon death, but with 120 monthly payments guaranteed in any event.
2 April 28,
2014, the monthly retirement benefit shall equal three percent of average final compensation, for
each year of credited service. For members hired on or after the-effective-date-of-the-ordinance
adepting-this-provisien April 28, 2014, the monthly retirement benefit shall equal two percent of

average final compensation, for each year of credited service.

For members hired before ¢k
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SECTION 4: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-57, Pre-Retirement Death, subsection (b)(2), to read as

follows:
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(2)  Non-service-connected. The benefit payable to the spouse and/or children of a
member who dies as a direct result of an occurrence which is not service related
shall be the same as those benefits specified in subsection ¢y} (b)(1) above,

provided that such member has completed at least five years of credited service at

the date of death.
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SECTION 5: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-58, Disability, subsection (a), Disability Benefits In-Line of
Duty, and subsection (c), Disability Benefits Not-in-Line of Duty, to read as follows:
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(a)  Disability benefits in-line-of duty. Any member who shall become totally and
permanently disabled to the extent that he is unable, by reason of a medically determinable
physical or mental impairment, to render useful and efficient service as a police officer, which
disability was directly caused by the performance of his duty as a police officer, shall, upon
establishing the same to the satisfaction of the board, be entitled to a monthly pension equal to
three percent of his average final compensation multiplied by the total years of credited service if

ision April 28,

the member was hired before th
2014, and two percent of his average final compensation multiplied by the total years of credited
service if the member was hired on or after the-effective-date-of-the-ordinance—adeptingthis
provision April 28, 2014, but in any event the minimum amount paid to the member shall be 42
percent of the average final compensation of the member, Terminated persons, cither vested or
nonvested, are not eligible for disability benefits. Notwithstanding the previous sentence, if a
member is terminated by the city for medical reasons, the terminated person may apply for a
disability benefit if the application is filed with the board within thirty (30) days from the date of
termination. If a timely application is received, it shall be processed and the terminated person
shall be eligible to receive a disability benefit if the board otherwise determines that he is totally
and permanently disabled as provided for above.
® %k ok kK

(¢c)  Disability benefits not in-line-of duty. Any member with ten years or more
credited service who shall become totally and permanently disabled to the extent that he is
unable, by reason of a medically determinable physical or mental impairment, to render useful

and efficient service as a police officer, which disability is not directly caused by the



performance of his duties as a police officer shall, upon establishing the same to the satisfaction
of the board, be entitled to a monthly pension equal to three percent of his average final
compensation multiplied by the total years of credited service if the member was hired before the

ision April 28, 2014, and two percent of his

average final compensation multiplied by the total years of credited service if the member was

p April 28, 2014, but in

hired on or after ¢h
any event the minimum amount paid to the member shall be 25 percent of the average final
compensation of the member. Terminated persons, either vested or nonvested, are not eligible for
disability benefits. Notwithstanding the previous sentence, if a member is terminated by the
city for medical reasons, the terminated person may apply for a disability benefit if the
application is filed with the board within thirty (30) days from the date of termination. If a
timely application is received, it shall be processed and the terminated person shall be eligible to

receive a disability benefit if the board otherwise determines that he is totally and permanently

disabled as provided for above,
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SECTION 6: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby

amended by amending Section 54-60, Optional Forms of Benefits, subsection (b), to read as

follows:

* ok ok ok ok

(b)  The member, upon electing any option of this section, will designate the joint
pensioner, subsection (a)(2) above, or beneficiary (or beneficiaries) to receive the benefit, if any,
payable under the system in the event of member's death, and will have the power to change such
designation from time to time. Such designation will name a joint pensioner or one or more
primary beneficiaries where applicable. A member may change his beneficiary at any time. If a
member has elected an option with a joint pensioner and the member's retirement income
benefits have commenced, the member may thereafter change his designated beneficiary at any

time, but may only change his joint pensioner twice. Subject to the restriction in the previous



sentence, a member may substitute a new joint pensioner for a deceased joint pensioner. In the

absence of proof of good health of the joint pensioner being replaced, the actuary will assume

that the joint pensioner has deceased for purposes of calculating the new payment.
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SECTION 7: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-65, Maximum Pension, subsections (e)(2), (f), (h) and (1)(2),

and adding subsection (m), to read as follows:
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(e)(2) In the event the member's benefit is based on at least fifteen (15) years of credited
service as a full-time employee of the police or fire department of the City, the

adjustments provided for in (e)(1) above shall not apply.
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(f) Less than Ten (10) Years of Participation er-Service. The maximum retirement
benefits payable under this section to any member who has completed less than ten (10)
years of eredited-serviee-with-the-City-participation shall be the amount determined under
subsection (a) of this section multiplied by a fraction, the numerator of which is the
number of the member's years of eredited-sepviee participation and the denominator of
which is ten (10). The reduction provided by this subsection cannot reduce the
maximum benefit below 10% of the limit determined without regard to this subsection,
The reduction provided for in this subsection shall not be applicable to pre-retirement
disability benefits paid pursuant to Sec. 54-58, or pre-retirement death benefits paid

pursuant to Sec. 54-57.
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(h) Ten Thousand Dollar ($10,000) Limit; Less Than Ten Years of Service.
Notwithstanding anything in this section 54-65, the retirement benefit payable with respect to a
member shall be deemed not to exceed the limit set forth in this subsection (h) of section 54-65 if

the benefits payable, with respect to such member under this system and under all other qualified



defined benefit pension plans to which the City contributes, do not exceed ten thousand dollars
($10,000) for the applicable limitation year and or for any prior limitation year, and the City has
not at any time maintained a qualified defined contribution plan in which the member
participated; provided, however, that if the member has completed less than ten (10) years of
credited service with the City, the limit under this subsection (h) of section 54-65 shall be a
reduced limit equal to ten thousand dollars ($10,000) multiplied by a fraction, the numerator of

which is the number of the member's years of credited service and the denominator of which is
ten (10).

LI O

(1}2) No member of the system shall be allowed to receive a retirement benefit or

pension which is in part or in whole based upon any service with respect to which

the member is already receiving, or will receive in the future, a retirement benefit

or pension from a different employer's retirement system or plan.  This

restriction does not apply to social security benefits or federal benefits under
Chapter 67 1223, Title 10, U.S. Code.

(m)  Effect of Direct Rollover on 415(b) Limit. If the plan accepts a direct rollover of

an emplovee's or former emplaovee's benefit from a defined contribution plan qualified under

Code Section 401(a) which is maintained by the employer, any annuity resulting from the

rollover amount that is determined using a more favorable actuarial basis than required under
Code Section 417(e) shall be included in the annual benefit for purposes of the limit under Code

Section 415(b).
SECTION 8: That Chapter 54, Law Enforcement, Article II, Police Department,

Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby

amended by amending Section 54-66, Minimum Distribution of Benefits, subsection (b)(2)d., to

read as follows:
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d If the member's surviving spouse is the member's sole designated
beneficiary and the surviving spouse dies after the member but before
distributions to the surviving spouse begin, this subsection (b)(2), other
than subsection (b)(2)a, will apply as if the surviving spouse were the
member.

For purposes of this subsection (b)(2) and-subsestion-{e}, distributions are
considered to begin on the member's required beginning date or, if
subsection (b)(2)d applies, the date of distributions are required to begin to
the surviving spouse under subsection (b)(2)a. If annuity payments
irrevocably commence to the member before the member's required
beginning date (or to the member's surviving spouse before the date
distributions are required to begin to the surviving spouse under subsection
(b)(2)a the date distributions are considered to begin is the date distributions

actually commence.
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SECTION 9: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-74, Direct Transfers of Eligible Rollover Distributions;

Elimination of Mandatory Distributions; subsection (b)(3), to become subsection (c), to read as

follows:
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(3c) Elimination of mandatory distributions. Notwithstanding any other provision
herein to the contrary, in the event this plan provides for a mandatory (involuntary) cash
distribution from the plan not otherwise required by law, for an amount in excess of $1,000.00,
such distribution shall be made from the plan only upon written request of the member and
completion by the member of a written election on forms designated by the board, to cither

receive a cash lump sum or to rollover the lump sum amount.
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SECTION 10: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Patk, is hereby
amended by amending Section 54-77, Prior Police Service, subsection (e), to read as follows:
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(¢)  Inno event, however, may credited service be purchased pursuant to this section
for prior service with any other municipal or state law enforcement department, if such prior
service forms or will form the basis of a retirement benefit or pension from a different

employer's retirement system or plan as set forth in section 54-65¢h)2} 54-65(1)(2).
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SECTION 11: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by amending Section 54-78, Deferred Retirement Option Plan, to read as follows:

Sec. 54-78. Deferred retirement option plan.
(a)  Definitions. As used in this section 54-78, the following definitions apply:
(1) DROP means the City of Avon Park Police Officers' Deferred Retirement
Option Plan.
(2)  DROP account means the account established for each DROP participant under
subsection (c).

3) "Total return of the assets” -- For purposes of calculating earnings on a member's

DROP account pursuant to subsection (c)(2)b.2., for each fiscal vear quarter, the

percentage increase (or decrease) in the interest and dividends earned on

investments, including realized and unrealized gains (or losses), of the total Plan
assets,

(b)  Participation.

(1)  Eligibility to participate. In lieu of terminating his employment as a police

officer, any member who is eligible for normal retirement under the system may

11



(2)

(3)

“)

&)

elect to defer receipt of such service retirement pension and to participate in the

DROP.

Election to participate. A member's election to participate in the DROP must be

made in writing in a time and manner determined by the board and shall be

effective on the first day of the first calendar month which is at least 15 business
days after it is received by the board.

Period of participation. A member who elects to participate in the DROP under

subsection (b)(2) of this section, shall participate in the DROP for a period not to

exceed 60 months beginning at the time his election to participate in the DROP
first becomes effective. A member may participate only once.

Termination of participation.

a. A member’s participation in the DROP shall cease at the earlier of:

1. The end of his permissible period of participation in the DROP as
determined under subsection (b)(3) of this section; or
2. Termination of his employment as a police officer.

b. Upon the member's termination of participation in the DROP, pursuant to
subsection a.1. above, all amounts provided for in subsection (c)(2),
including monthly benefits and investment earnings and losses or interest,
shall cease to be transferred from the system to his DROP account. Any
amounts remaining in his DROP account shall be paid to him in
accordance with the provisions of subsection (d).

c. A member who terminates his pérticipation in the DROP under this
subsection (b)(4) shall not be permitted to again become a participant in
the DROP.

Effect of DROP participation on the system.

a. A member's credited service and his accrued benefit under the system

shall be determined on the date his election to participate in the DROP

12



first becomes effective. For purposes of determining the accrued benefit,
the member's salary for the purposes of calculating his average final
compensation shall include an amount equal to any lump sum payments
which would have been paid to the member and included as salary as
defined herein, had the member retired under normal retirement and not
elected DROP nparticipation. Member contributions attributable to any
lump sums used in the benefit calculation and not actually received by the
member shall be deducted from the first payments to the member's DROP
account. The member shall not accrue any additional credited service or

any additional benefits under the system (except for any supplemental

benefit payable to DROP participants or any additional benefits provided

under any cost-of-living adjustment for retirees in the system) while he is
a participant in the DROP. After a member commences patticipation, he
shall not be permitted to again contribute to the system nor shall he be
eligible for disability or pre-retirement death benefits except as provided
for in section 54-79, Reemployment after retirement.
b. No amounts shall be paid to a member from the system while the member
is a participant in the DROP. Unless otherwise specified in the system, if a
member's participation in the DROP is terminated other than by
terminating his employment as a police officer, no amounts shall be paid
to him from the system until he terminates his employment as a police
officer. Unless otherwise specified in the system, amounts transferred
from the system to the member's DROP account shall be paid directly to
the member only on the termination of his employment as a police officer.
(c) Funding.
(1)  Establishment of DROP account. A DROP account shall be established for each

member participating in the DROP. A member's DROP account shall consist of
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amounts transferred to the DROP under subsection (c)(2), and earnings or interest

on those amounts.

Transfers from retirement system.

a,

As of the first day of each month of a member's period of participation in
the DROP, the monthly retirement benefit he would have received under
the system had he terminated his employment as a police officer and
elected to receive monthly benefit payments thereunder shall be
transferred to his DROP account, except as otherwise provided for in
subsection (b)(4)b. A member’s period of participation in the DROP shall
be determined in accordance with the provisions of subsections (b)(3) and
(4), but in no event shall it continue past the date he terminates his
employment as a police officer.

Except as otherwise provided in subsection (b)(4)b., a member's DROP
account under this subsection (c)(2) shall be debited or credited after-each
fiscal-yearquarter with either:

1. Interest at an effective rate of 6 1/2 percent per annum

compounded monthly determined on the last business day of the

prior month's ending balance and credited to the member's DROP
Account as of such date (to be applicable to all current and future

DROP participants); or

2. Earnings, to be credited or debited to the member's DROP

Account, determined as of the last business day of each fiscal year

quarter and debited or credited as of such date, determined as

follows:
The average daily balance in a member's DROP account
shall be credited or debited at a rate equal to the net investment

return realized by the system for that quarter. "Net investment

14



return” for the purpose of this subsection is the total refurn of the
assets in which the member's DROP account is invested by the
board net of brokerage commissions, transaction costs and
managemeilt fees.

For purposes of calculating earnings on a member's DROP

account pursuant to this subsection (c)(2)b.2., brokerage

commissions, transaction costs, and management fees shall be
determined for each gquarter by the investment consultant pursuant
to_contracts with fund managers as reported in the custodial

statement, The investment consultant shall report these quarterly

contractual fees to the Board. The investment consultant shall

also report the net investment return for each manager and the net

investment return for the total Plan assets.

Upon electing participation in the DROP, the member shall
elect to receive either interest or earnings on his account to be
determined as provided above. The member may, in writing, elect
to change his election only once during his DROP patticipation.
An election to change must be made prior to the end of a quarter

and shall be effective beginning the following quarter.

A member's DROP account shall only be credited or debited with earnings

or interest and monthly benefits while the member is a participant in the

DROP. A member's final DROP account value for distribution to the

member upon termination of participation in the DROP shall be the value

of the account at the end of the quarter immediately preceding termination

of participation for participants electing the net plan return and at the end

of the month immediately preceding termination of participation for

participants electing the flat interest rate return, plus any monthly periodic

15



additions made to the DROP account subsequent to the end of the previous

quarter or month, as applicable, and prior to distribution. If a member is

employed by the city police department after participating in the DROP
for the permissible period of DROP participation, then beginning with the
member's first month of employment following the last month of the
permissible period of DROP participation, the member's DROP account
will no longer be credited or debited with earnings or interest, nor will
monthly benefits be transferred to the  DROP account. All such
nontransferred amounts shall be forfeited and continue to be forfeited
while the member is employed by the city police department. A member
employed by the city police department after the permissible period of
DROP participation will be eligible for preretirement death or disability'
benefits, and will accrue additional credited service only as provided for in
section 54-79.

(d)  Distribution of DROP accounts on termination of employment.

(1)  Eligibility for benefits. A member shall receive the balance in his DROP
account in accordance with the provisions of this subsection (d) upon his
termination of employment as a police officer. Except as provided in subsection
(d}(5), no amounts shall be paid to a member from the DROP prior to his
termination of employment as a police officer.

(2)  Form of distribution.

4. Unless the member elects otherwise, distribution of his DROP account

shall be made in a cash lump sum, subject to the direct rollover provisions
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the-member-may-elect—Elections under this subsection shall be in writing

and shall be made in such time or manner as the board shall determine.
b. If a member dies before his benefit is paid, his DROP account shall be
paid to his beneficiary in such optional form as his beneficiary may select.
If no beneficiary designation is made, the DROP account shall be
distributed to the member's estate.
Date of payment of distribution. Except as otherwise provided in this subsection
(d), distribution of a member's DROP account shall be made as soon as
administratively practicable following the member's termination of employment.
Distribution of the amount in a member's DROP account will not be made unless
the member completes a written request for distribution and a written election, on
forms designated by the board, to either receive a cash lump sum or a rollover of
the lump sum amount.
Proof of death and right of beneficiary or other person. The board may require
and rely upon such proof of death and such evidence of the right of any
beneficiary or other person to receive the value of a deceased member's DROP
account as the board may deem proper and its determination of the right of that
Beneficiary or other person to receive payment shall be conclusive.
Distribution limitation. Notwithstanding any other provision of this subsection
(d), all distributions from the DROP shall conform to the "minimum distribution
of benefits" provisions as provided for herein.
Direct rollover of certain distributions. This subsection applies to distributions
made on or after January 1, 2002. Notwithstanding any provision of the DROP to
the contrary, a distributee may elect to have any portion of an eligible rollover
distribution paid in a direct rollover as otherwise provided under the system in
section 54-74.

Administration of DROP.
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Board administers the DROP. The general administration of the DROP, the
responsibility for carrying out the provisions of the DROP and the responsibility
of overseeing the investment of the DROP's assets shall be placed in the board.
The members of the board may appoint from their number such subcommittees
with such powers as they shall determine; may adopt such administrative
procedures and regulations as they deem desirable for the conduct of their affairs;
may authorize one or more of their number or any agent to execute or deliver any
instrument or make any payment on their behalf; may retain counsel, employ
agents and provide for such clerical, accounting, actuarial and consulting services
as they may require in carrying out the provisions of the DROP; and may allocate
among themselves or delegate to other persons all or such portion of their duties
under the DROP, other than those granted to them as trustee under any trust
agreement adopted for use in implementing the DROP, as they, in their sole
discretion, shall decide. A trustee shall not vote on any question relating
exclusively to himself.

Individual accounts, records and reports. 'The board shall maintain, or cause to
be maintained, records showing the operation and condition of the DROP,
including records showing the individual balances in each member's DROP
account, and the board shall keep, or cause to be kept, in convenient form such
data as may be necessary for the valuation of the assets and liabilities of the
DROP. The board shall prepare or cause to be prepared and distributed to
members participating in the DROP and other individuals or filed with the
appropriate governmental agencies, as the case may be, all necessary descriptions,
reports, information returns, and data required to be distributed or filed for the
DROP pursuant to the Code and any other applicable laws.

Establishment of rules. Subject to the limitations of the DROP, the board from

time to time shall establish rules for the administration of the DROP and the
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transaction of its business. The board shall have discretionary authority to
construe and interpret the DROP (including but not limited to determination of an
individual's eligibility for DROP participation, the right and amount of any
benefit payable under the DROP and the date on which any individual ceases to
be a participant in the DROP). The determination of the board as to the
interpretation of the DROP or its determination of any disputed questions shall be
conclusive and final to the extent permitted by applicable law. The board shall
also oversee the investment of the DROP'S assets.

Limitation of liability.

a. The trustees shall not incur any liability individually or on behalf of any
other individuals for any act or failure to act, made in good faith in
relation to the DROP or the funds of the DROP,

b. Neither the board nor any trustee of the board shall be responsible for any
reports furnished by any expert retained or employed by the board, but
they shall be entitled to rely thereon as well as on certificates furnished by
an accountant or an actuary, and on all opinions of counsel. The board
shall be fully protected with respect to any action taken or suffered by it in
good faith in reliance upon such expert, accountant, actuary or counsel,
and all actions taken or suffered in such reliance shall be conclusive upon
any person with any interest in the DROP.

General provisions.

The DROP is not_a_separate retirement plan. Instead, it is a program under

which a member who is eligible for normal retirement under the system may elect

to accrue future retirement benefits in the manner provided in this section 54-78

for the remainder of his employment, rather than in the normal manner provided

under the plan. Under termination of employment, a member is entitled to a

lump sum distribution of his or her DROP account balance or may elect a
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rollover. The DROP account distribution is in addition to the member's monthly

benefit.

Notional account. _'The DROP account established for such a member is a

notional account, used only for the purpose of calculation of the DROP

distribution amount. It is not a separate account in the system. There is no
change in the system's assets, and there is no distribution available to the member

until the member's termination from the DROP. The member has no control

over the investment of the DROP account.

No employer discretion. The DROP benefit is determined pursuant to a specific

formula which does not involve emplover discretion.

IRC limit. The DROP account distribution, along with other benefits payable

from the system, is subject to limitation under Internal Revenue Code Section

415(b).
Amendment of DROP. The DROP may be amended by an ordinance of the city

at any time and from time to time, and retroactively if deemed necessary or
appropriate, to amend in whole or in part any or all of the provisions of the
DROP. However, except as otherwise provided by law, no amendment shall make
it possible for any part of the DROP's funds to be used for, or diverted to,
purposes other than for the exclusive benefit of persons entitled to benefits under
the DROP. No amendment shall be made which has the effect of decreasing the
balance of the DROP account of any member.

Facility of payment. If the board shall find that a member or other person
entitled to a benefit under the DROP is unable to care for his affairs because of
illness or accident or is a minor, the board may direct that any benefit due him,
unless claim shail have been made for the benefit by a duly appointed legal
representative, be paid to his spouse, a child, a parent or other blood relative, or to
a person with whom he resides. Any payment so made shall be a complete

discharge of the liabilities of the DROP for that benefit.
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Information. Each member, beneficiary or other person entitled to a
benefit, before any benefit shall be payable to him or on his account under the
DROP, shall file with the board the information that it shall require to establish
his rights and benefits under the DROP.

Prevention of escheat. If the board cannot ascertain the whereabouts of
any person to whom a payment is due under the DROP, the board may, no eatlier
than three years from the date such payment is due, mail a notice of such due and
owing payment to the last known address of such person, as shown on the records
of the board or the city. If such person has not made written claim therefor within
three months of the date of the mailing, the board may, if it so elects and upon
receiving advice from counsel to the DROP, direct that such payment and all
remaining payments otherwise due such person be canceled on the records of the
DROP. Upon such cancellation, the DROP shall have no further liability therefor
except that, in the event such person or his beneficiary later notifies the board of
his whereabouts and requests the payment or payments due to him under the
DROP, the amount so applied shall be paid to him in accordance with the
provisions of the DROP.

Written elections, notification.

a. Any elections, notifications or designations made by a member pursuant to
the provisions of the DROP shall be made in writing and filed with the
board in a time and manner determined by the board under rules uniformly
applicable to all employees similarly situated. The board reserves the right
to change from time to time the manner for making notifications, elections
or designations by members under the DROP if it determines after due
deliberation that such action is justified in that it improves the
administration of the DROP. In the event of a conflict between the

provisions for making an election, notification or designation set forth in
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the DROP and such new administrative procedures, those new
administrative procedures shall prevail.

b. Each member or retiree who has a DROP account shall be responsible for
furnishing the board with his current address and any subsequent changes
in his address. Any notice required to be given to a member or retiree
hereunder shall be deemed given if directed to him at the last such address
given to the board and mailed by registered or certified United States mail.
If any check mailed by registered or certified United States mail to such
address is returned, mailing of checks will be suspended until such time as
the member or retiree notifies the board of his address.

Benefits not guaranteed.  All benefits payable to a member from the DROP shall

be paid only from the assets of the member's DROP account and neither the city

nor the board shall have any duty or liability to furnish the DROP with any funds,
securities or other assets except to the extent required by any applicable law.

Construction.

a. The DROP shall be construed, regulated and administered under the laws
of Florida, except where other applicable law controls.

b. The titles and headings of the subsections in this section 54-78 are for
convenience only. In the case of ambiguity or inconsistency, the text
rather than the titles or headings shall control.

Forfeiture of retirement benefits. Nothing in this section shall be construed to

remove DROP participants from the application of any forfeiture provisions

applicable to the system. DROP participants shall be subject to forfeiture of all
retirement benefits, including DROP benefits.

Effect of DROP participation on employment. Participation in the DROP is not a

guarantee of employment and DROP participants shall be subject to the same
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employment standards and policies that are applicable to employees who are not

DROP participants.
SECTION 12: That Chapter 54, Law Enforcement, Article II, Police Department,
Division 2, Retirement System, of the Code of Ordinances of The City of Avon Park, is hereby
amended by adding Section 54-80, Supplemental Benefit Component for Special Benefits;

Chapter 185 Share Accounts, to read as follows:

LR L

Section 54-80. Supplemental benefit component for special benefits; chapter 185

share accounts.

There is hereby established an additional plan component to provide special benefits in

the form of a supplemental retirement, termination, death and disability benefits to be in addition

to the benefits provided for in the previous Sections of this Plan, such benefit to be funded solely

and entirely by Chapter 185 premium tax monies for each plan year which are allocated to this

supplemental component as provided for in Section 185.35. Amounts allocated to this

supplemental component (AShare Plan@) shall be further allocated to the members and DROP

participants as follows:

(a) Individual Member Share Accounts. _The board shall create individual Amember

share accounts@ for all actively emploved plan members and DROP participants and maintain

appropriate books and records showing the respective interest of each member or DROP

participant hereunder. Each member or DROP participant shall have a member share account

for his share of the Chapter 185 tax revenues described above, forfeitures and income and

expense adjustments relating thereto. The board shall maintain separate member share

accounts, however, the maintenance of separate accounts is for accounting purnoses only and a

segregation of the assets of the trust fund to each account shall not be required or permitted.

{(b)  Share Account Funding.
(1)  Individual member share accounts shall be established as of September 30, 2015

for all members and DROP participants who were actively employved as of

Qctober 1, 2014, Individual member share accounts shall be credited with an

allocation as provided for in the following subsection (¢) of any premium tax
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monies which have been allocated to the share plan for that plan year, beginning

with the plan year ending September 30, 2015.
In addition, any forfeitures as provided in subsection (d), shall be allocated to the

individual member share accounts in accordance with the formula set forth in

subsection (d).

Allocation of Monies to Share Accounts.
Allocation of Chapter 185Contributions.

a.

|

i

Effective as of September 30, 2015, the amount of any premium tax
monies allocated to the share plan shall be allocated to individual member

share accounts as provided for in this subsection. Members retiring on or
after October 1, 2014 and prior to September 30, 2015 shall receive an

allocation. In addition, all premium tax monies allocated to the share

plan in any subsequent plan year shall also be allocated as provided for in

this subsection. Available premium tax monies shall be allocated to

individual Member share accounts at the end of each plan year on
September 30 (a Avaluation date@).

On_each valuation date, each current actively employved member of the
plan not participating in the DROP, each DROP participant and each

retiree who retires or DROP participant who has terminated DROP
participation in the plan year ending on the valuation date (including each

disability retiree), or beneficiary of a deceased member(not including

terminated vested persons) who is otherwise eligible for an allocation as of

the valuation date shall receive a share allocation as follows:

The total funds subject to allocation on each valuation date shall be

allocated to each member share account of those eligible for an allocation

in an amount equal to a fraction of the total amount, the numerator of

which shall be the individual=s total vears and fractional parts of vears of
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credited service as of the valuation date, and the denominator of which

shall be the sum of the total vears and fractional parts of years of credited

service as of the valuation date of all individuals to whom allocations are

being made. Beneficiaries shall receive an allocation based on the years
of credited service of the deceased member or DROP participant,

Re-employed retirees shall be deemed new employees and shall receive an
allocation based solely on the credited service in the reemployment period.
Allocation of Investment Gains and Losses. On each valuation date, each
individual member share account shail be adjusted to reflect the net earnings or

losses resulting from investments during the year. The net earnings or losses
allocated to the individual member share accounts shall be the same percentage

which is earned or lost by the total plan investments, including realized and

unrealized gains or losses, net of brokerage commissions, transaction costs and

management fees.

e

Net earnings or losses are determined as of the last business day of the

fiscal year, which is the valuation date, and are debited or credited as of such date.

For_purposes of calculating net earnings or losses on a member's share
account pursuant to this subsection, brokerage commissions, transaction costs,
and management fees for the immediately preceding fiscal year shall be
determined for each year by the investment consultant pursuant to contracts with
fund managers as reported in the custodial statement. The investment consultant

shall report these annual contractual fees to the board. The investment

consultant shall also report the net investment return for each manager and the net

investment return for the total plan assets.

Allocation of Costs, Fees and Expenses. _On each valuation date, each individual

member share account shall be adjusted to allocate its pro rata share of the costs,

fees and expenses of administration of the share plan, These fees shall be
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allocated to each individual member share account on a proportionate basis taking
the costs, fees and expenses of administration of the share plan as a whole

multiplied by a fraction, the numerator of which is the total assets in_each

individual member share account (after adding the annual investment gain or loss)

and the denominator of which is the total assets of the fund as a whole as of the

same date.

4)  No Right to Allocation. _The fact of allocation or credit of an allocation to a

member's share account by the board shall not vest in any membér, any right, title,

or interest in the assets of the trust or in the Chapter 185 tax revenues except at

the time or times, to the extent, and subject to the terms and conditions provided

in this Section,

{3} Members and DROP participants shall be provided annual statements setting forth

their share account balance as of the end of the plan vear.

(d)  Forfeitures. Any member who has less than ten (10) years of service credit and

who is not otherwise eligible for payment of benefits_after termination of employment with the
city as provided for in subsection (e} shall forfeit his individual member share account or the

non-vested portion thereof. Forfeited amounts shall be redistributed to the other individual

member share accounts on each valuation date in an amount determined in accordance with

subsection (c)(1).

(e)  Eligibility For Benefits. Any member (or his beneficiary)who terminates

employment as a police officer with the City or who dies, upon application filed with the board,

shall be entitled to be paid the value of his individual member share account, subject to_the

following criteria:
(1)  Retirement Benefit,

a. A member shall be entitled to one hundred percent (100%) of the value of

his share account upon normal or early retirement pursuant to Section
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54-56, or if the member enters the DROP, upon termination of

employment.

b. Such payment shall be made as provided in subsection (f).

()  Termination Benefit.

a, In the event that a member's employment as a police officer is terminated

by reason other than retirement, death or disability, he shall be entitled to

receive the value of his share account only if he is vested in accordance
with Section 54-59.

b. Such payment shall be made as provided in subsection (f).

(3)  Disability Benefit.

a. In the event that a member is determined to be eligible for either an in-line

of duty disability benefit pursuant to Section 54-58, subsection (a) or a

not-in-line of duty disability benefit pursuant to Section 54-58, subsection

{c), he shall be entitled to one hundred percent (100%) of the value of his

share account.

b. Such payment shall be made as provided in subsection (f).
{(4)  Death Benefit.

a. In the event that a member or DROP participant dies while actively
employed as a Police Officer, one hundred percent (100%) of the value of
his member share account shall be paid to his designated Beneficiary as
provided in Section 54-57.

b. Such pavinent shall be made as provided in subsection {f).

) Payment of Benefits. If a member or DROP participant terminates employment

for any reason or dies and he or his beneficiary is otherwise entitled to receive the balance in the

member's share account, the member's share account shall be valued by the plan's actuary on the

next valuation date as provided for in subsection (c) above, following termination of
employment. Payment of the calculated share account balance shall be payable as soon as
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administratively practicable following the valuation date, but not later than one hundred fifty

(150) days following the valuation date and shall be paid in one lump sum payment. No

optional forms of payments shall be permitted.

(g)  Benefits Not Guaranteed. All benefits payable under this Section 54-80 shali

be paid only from the assets accounted for in individual member share accounts, Neither the

City nor the board shall have anv duty or liability to furnish any additional funds, securities or

other assets to fund share account benefits. Neither the board nor any trustee shali be liable for

the making, retention, or sale of any investment or reinvestment made as herein provided, nor for

any loss or diminishment of the member share account balances, except due to his or its own
negligence, willful misconduct or lack of good faith. All investments shall be made by the

board subject to the restrictions otherwise applicable to fund investments,

(h)  Notional account. The member share account is a notional account, used only
for the purpose of calculation of the share distribution amount. It is not a separate account in
the system. There is no change in the system's assets, and there is no distribution available to
the member or DROP participant until the member's or DROP participant=s termination from
employment, The member or DROP participant has no control over the investment of the share

account.

[§1] No employer discretion. The share account benefit is determined pursuant to a

specific formula which does not involve employer discretion.

(1)  Maximum Additions. Notwithstanding any other provision of this Section,

annual additions under this Section shall not exceed the limitations of Section 415(c) of the code

pursuant to the provisions of Section 54-65, subsection (k).

(k) IRC limit. The share account distribution, along with other benefits payable

from the system, is subject to limitation under Internal Revenue Code Section 415(b).

SECTION 13: Specific authority is hereby granted to codify and incorporate this

Ordinance in the existing Code of Ordinances of the City of Avon Park.
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SECTION 14: All Ordinances or parts of Ordinances in conflict herewith be and the
same are hereby repealed.

SECTION 15: If any section, subsection, sentence, clause, phrase of this ordinance, or
the particular application thereof shall be held invalid by any court, administrative agency, or
other body with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or
phrases under application shall not be affected thereby.

SECTION 16: That this Ordinance shall become effective upon its adoption.

PASSED ON FIRST READING, this 11" day of January, 2016

PASSED AND ADOPTED ON SECOND READING, this _day of 2016,
MAYOR
ATTEST:
CITY MANAGER
APPROVED AS TO FORM:
CITY ATTORNEY
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