CITY OF AVON PARK

Highlands County, Florida

Office of the City Manager
110 East Main Street
Avon Park, Florida 33825

CITY COUNCIL REGULAR MEETING
CITY COUNCIL CHAMBERS
123 E. Pine St, Avon Park, FL
Monday, August 23, 2010
6:00 PM

A. Opening
1. Invocation
2. Pledge of Allegiance
3. Roll Call

B. PUBLIC HEARING — FIRE ASSESSMENT

4. Public Hearing
5. Resolution 10-06 — Fire Assessment

C. PROCLAMATIONS/OUTSIDE AGENCIES

6. City-Wide Day of Prayer — Kathy Seamans
7. Be A Hero Day/Month — Susan Brown

D. CONSENT AGENDA
8. Council Minutes — Special Meeting August 9, 2010
9. Reappointment to Recreation Board — Clay Gooch
10. Reappointment to Planning & Zoning Board — Donald Cummings
11. Budget Adjustments
12. Code Enforcement Report
13. Project Status Report

E. AADMINISTRATIVE
14. Presentation on accepting public right-of-ways — Public Works Director
15. Lake Verona, E. Circle Street Drainage
16. Duffers Utility Easement
17. Budget Change for Storm Water
18. Highlands County Committee Vacancies — Planning & Zoning/Board of Adjustment
19. FAA Grant — Airport Grant - Rehab of Taxiway
20. Supplemental Agreement: Construction services (Airport lighting for taxiway)
21. Bid award —~ Rehab of Taxiway
22. City Manager Contract

Office: 863-452-4403  Fax: 863-452-4413  E-mail: sutherlandi@ avonpark.cc



F. OPEN DISCUSSION

G. ADJOURN

Any person who might wish to appeal any decision made by the City Council of
the City of Avon Park, Highlands County, Florida, in public hearing or meeting is
hereby advised that he/she may need to ensure that a verbatim record of the
proceedings is made which will include the testimony and evidence upon which
such appeal is to be based. Any person with disabilities requiring accommodations
in order to participate should contact the City manager prior to meeting.



Agenda Item Summary

Auaxusf a3, 3010
<.

Subject: Public Hearing on Fire Assessment

Item No. B .L\ + 5

Placed on Agenda by: Finance Director Renée Green

Total Amount of Project: N/A

Attorney Review: N/A

Recommended Actions: Adopt Ordinance 10-06 Final Fire Assessment

Background: This is the public hearing on our 2011 fire assessment. The preliminary
resolution was approved on July 26, 2010.

This assessment is the same as the prior year. No increases, no decreases.

Documentation: Resolution 10-06



CITY OF AVON PARK, FLORIDA

FIRE RESCUE ASSESSMENT
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RESOLUTION NO. 10- 06

A RESOLUTION OF THE CITY OF AVON PARK, FLORIDA,
RELATING TO THE PROVISION OF FIRE RESCUE
SERVICES, FACILITIES AND PROGRAMS IN THE CITY;
ESTABLISHING THE RATE OF ASSESSMENT;
CONFIRMING THE PRELIMINARY RATE RESOLUTION;
REIMPOSING FIRE RESCUE ASSESSMENTS AGAINST
ASSESSED PROPERTY LOCATED IN THE CITY OF AVON
PARK, FLORIDA, FOR THE FISCAL YEAR BEGINNING
OCTOBER 1, 2010; APPROVING THE ASSESSMENT ROLL;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Avon Park, Florida, (the "City Council")
has enacted Ordinance No. 01-00 (the "Ordinance"), which authorizes the imposition of
Fire Rescue Assessments for fire rescue services, facilities, and programs against
Assessed Property located within the City of Avon Park (the "City"); and

WHEREAS, the reimposition of a Fire Rescue Assessment for fire rescue services,
facilities, and programs each Fiscal Year is an equitable and efficient method of allocating
and apportioning the Fire Rescue Assessed Cost among parcels of Assessed Property,
and

WHEREAS, the City Council desires to reimpose a Fire Rescue Assessment within
the City using the tax bill collection method for the Fiscal Year beginning on October 1,
2010; and

WHEREAS, the City Council adopted Resolution No. 10-05, the Preliminary Rate
Resolution for the Fire Rescue Assessments, on July 26, 2010 (the "Preliminary Rate
Resolution").

WHEREAS, the Preliminary Rate Resolution contains a brief and general

description of the fire rescue facilities and services to be provided to Assessed Property,



describes the method of apportioning the Fire Rescue Assessed Cost to compute the Fire
Rescue Assessment for fire rescue services, facilities, and programs against Assessed
Property, estimates a rate of assessment, and directs preparation of the Assessment Roll
and provision of the notice required by the Ordinance; and

WHEREAS, pursuant to the provisions of the Ordinance, the City is required to
confirm or repeal the Preliminary Rate Resolution, with such amendments as the City
Council deems appropriate, after hearing comments and objections of all interested
parties; and

WHEREAS, the Assessment Roll has heretofore been made available for inspection
by the public, as required by the Ordinance; and

WHEREAS, notice of a public hearing has been published and, as required by the
terms of the Ordinance, mailed to each property owner proposed to be assessed, notifying
such property owner of the Owner's opportunity to be heard, an affidavit regarding the form
of notice mailed to each property owner being attached hereto as Appendix A and the
proof of publication being attached hereto as Appendix B; and

WHEREAS, a public hearing was held on August 23, 2010, and comments and
objections of all interested persons have been heard and considered as required by the
terms of the Ordinance.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF AVON PARK, FLORIDA:

SECTION 1. AUTHORITY. This resolution is adopted pursuant to the Ordinance
(Ordinance No. 01-00), the Initial Assessment Resolution (Resolution No. 00-08), the Final

Assessment Resolution (Resolution No. 00-09), the Preliminary Rate Resolution



(Resolution No. 10-05), Article VIII, Section 2, Florida Constitution, sections 166.021 and
166.041, Florida Statutes, and other applicable provisions of law.

SECTION 2. DEFINITIONS AND INTERPRETATION. This resolution constitutes
the Annual Rate Resolution for the Fire Rescue Assessment as defined in the Ordinance.
All capitalized terms not otherwise defined in this resolution shall have the meanings
defined in the Ordinance, the Initial Assessment Resolution, and the Preliminary Rate
Resolution.

SECTION 3. REIMPOSITION OF FIRE RESCUE ASSESSMENTS.

(A) The parcels of Assessed Property described in the Assessment Roll, as
updated, which is hereby approved, are hereby found to be specially benefited by the
provision of the fire rescue services, facilities, and programs described in the Preliminary
Rate Resolution, in the amount of the Fire Rescue Assessment set forth in the updated
Assessment Roll, a copy of which was present or available for inspection at the above
referenced public hearing and is incorporated herein by reference. It is hereby
ascertained, determined and declared that each parcel of Assessed Property within the
City will be specially benefited by the City's provision of fire rescue services, facilities, and
programs in an amount not less than the Fire Rescue Assessment for such parcel,
computed in the manner set forth in the Preliminary Rate Resolution. Adoptibn of this
Annual Rate Resolution constitutes a legislative determination that all parcels assessed
derive a special benefit in a manner consistent with the legislative declarations,
determinations and findings as set forth in the Ordinance, the Initial Assessment
Resolution, the Final Assessment Resolution, and the Preliminary Rate Resolution, from
the fire rescue services, facilities, or programs to be provided and a legislative

determination that the Fire Rescue Assessments are fairly and reasonably apportioned
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among the properties that receive the special benefit as set forth in the Preliminary Rate

Resolution.

(B) The method for computing Fire Rescue Assessments described or

referenced in the Preliminary Rate Resolution, is hereby approved.

(C)  For the Fiscal Year beginning October 1, 2010, the estimated Fire Rescue

Assessed Cost to be assessed is $1 ,066,746.00. The Fire Rescue Assessments to be

assessed and apportioned among benefited parcels pursuant to the Cost Apportionment

and Parcel Apportionment to generate the estimated Fire Rescue Assessed Cost for the

Fiscal Year commencing October 1, 2010, are hereby established as follows:

RESIDENTIAL PROPERTY USE
CATEGORIES

Rate Per Dwelling
Unit

Residential $165
Building
Classification (in

NON-RESIDENTIAL PROPERTY square foot Industrial/ Nursing

USE CATEGORIES ranges) Commercial | Warehouse | Institutional | Homes
< 1,999 $133 $50 $179 | $1,299
2,000 - 3,499 $266 $100 $358 | $2,599
3,500 - 4,999 $466 $174 $626 | $4,548
5,000 - 9,999 $665 $249 $894 | $6,497
10,000 - 19,999 $1,330 $498 $1,789 | $12,993
20,000 - 29,999 $2,661 $996 $3,577 | $25,987
30,000 - 39,999 $3,991 $1,493 $5,366 | $38,980
40,000 - 49,999 $5,322 $1,991 $7,154 | $51,973
> 50,000 $6,652 $2,489 $8,943 | $64,966

(D)  The above rates of assessment are hereby approved. Except as otherwise

provided herein, the Fire Rescue Assessments for fire rescue services, facilities, and

programs in the amounts set forth in the updated Assessment Roll, as herein approved,

are hereby levied and imposed on all parcels of Assessed Property described in the

Assessment Roll for the Fiscal Year beginning October 1, 2010.




(E) No Fire Rescue Assessments shall be imposed against a parcel of
Government Property. Any shortfall in the expected Fire Rescue Assessment proceeds
due to any reduction or exemption from payment of the Fire Rescue Assessments required
by law or authorized by the City Council shall be supplemented by any legally available
funds, or combination of such funds, and shall not be paid for by proceeds or funds derived
from the Fire Rescue Assessments.

(F)  As authorized in Section 2. 13 of the Ordinance, interim Fire Rescue
Assessments are also levied and imposed against all property for which a Certificate of
Occupancy is issued after adoption of this Annual Rate Resolution based upon the rates of
assessment approved herein.

(G) Fire Rescue Assessments shall constitute a lien upon the Assessed Property
so assessed equal in rank and dignity with the liens of all state, county, district or municipal
taxes and other non-ad valorem assessments. Exceptas otherwise provided by law, such
lien shall be superior in dignity to all other liens, titles and claims, until paid.

(H)  The Assessment Roll as herein approved, together with the correction of any
errors or omissions as provided for in the Ordinance, shall be delivered to the Tax Collector
for collection using the tax bill collection method in the manner prescribed by the
Ordinance. The Assessment Roll, as delivered to the Tax Collector, shall be accompanied
by a Certificate to Non-Ad Valorem Assessment Roll in substantially the form attached
hereto as Appendix C.

SECTION 4. CONFIRMATION OF PRELIMINARY RATE RESOLUTION. The
Preliminary Rate Resolution is hereby confirmed.

SECTION 5. EFFECT OF ADOPTION OF RESOLUTION. The adoption of this

Annual Rate Resolution shall be the final adjudication of the issues presented (including,
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but not limited to, the determination of special benefit and fair apportionment to the
Assessed Property, the method of apportionment and assessment, the rate of assessment,
the Assessment Roll and the levy and lien of the Fire Rescue Assessments), unless proper
steps shall be initiated in a court of competent jurisdiction to secure relief within 20 days
from the date of this Annual Rate Resolution.

SECTION 6. SEVERABILITY. If any clause, section or other part of this resolution
shall be held by any court of competent jurisdiction to be unconstitutional or invalid, such
unconstitutional or invalid part shall be considered as eliminated and in no way affecting
the validity of the other provisions of this resolution.

SECTION 7. CONFLICTS. This resolution or parts of resolutions in conflict
herewith, be and the same are repealed to the extent of such conflict.

SECTION 8. EFFECTIVE DATE. This Annual Rate Resolution shall take effect
immediately upon its passage and adoption.

PASSED, ADOPTED AND APPROVED THIS day of August, 2010.

Mayor
ATTEST:

City Manager

APPROVED AS TO FORM:

Gerald T. Buhr
City Attorney
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APPENDIX A

AFFIDAVIT REGARDING NOTICE MAILED TO PROPERTY OWNERS



AFFIDAVIT OF MAILING

BEFORE ME, the undersigned authority, personally appeared Maria Sutherland
and Sandi Melgarejo, who, after being duly sworn, depose and say:

1. Maria Sutherland, as City Manager of the City of Avon Park, Florida
("City"), pursuant to a Work Plan for Continuing Services dated October 16, 2008
between Government Services Group, Inc. ("GSG") and the City and the authority and
direction received from the City Council, timely directed the preparation of the
Assessment Roll and the preparation, mailing, and publication of notices in accordance
with the Fire Rescue Assessment Ordinance adopted by the City Council on April 24,
2000 (the "Assessment Ordinance") and in conformance with the Preliminary Rate
Resolution adopted by the City Council on July 26, 2010 (the "Preliminary Rate
Resolution").

2. Sandi Melgarejo is Project Coordinator for GSG. GSG has caused the
notices required by the Assessment Ordinance to be prepared in conformance with the
Preliminary Rate Resolution. An exemplary form of such notice is attached hereto.
GSG has caused such individual notices for each affected property owner to be
prepared and each notice included the following information: the purpose of the
assessment; the total amount proposed to be levied against each parcel; the unit of
measurement to be applied against each parcel to determine the assessment; the
number of such units contained within each parcel; the total revenue the City expects to
collect by the assessment; a statement that failure to pay the assessment will cause a
tax certificate to be issued against the property which may result in a loss of title; a

statement that all affected property owners have a right to appear at the hearing and to
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file written objections with the local governing board within 20 days of the notice; and
the date, time, and place of the hearing.

3. On or before August 2, 2010, GSG caused the mailing of the above-
referenced notices in accordance with Sections 2.05 of the Assessment Ordinance and
the Preliminary Rate Resolution by First Class Mail to each affected owner, at the
addresses then shown on the real property assessment tax roll database maintained by
the Highlands County Property Appraiser for the purpose of the collection of ad valorem

taxes.

FURTHER AFFIANTS SAYETH NOT.

Maria Sutherland, affiant

o=

Sandi Melgarejo, affiant

STATE OF FLORIDA
COUNTY OF HIGHLAND

The foregoing Affidavit of Mailing was sworn to and subscribed before me this

day of , 2010 by Maria Sutherland, City Manager, City of Avon Park,
Fiorida. She is personally known to me or has produced as identification
and did take an oath.

Printed Name:

Notary Public, State of Florida
My Commission Expires:
Commission No.:
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STATE OF FLORIDA
COUNTY OF LEON

#' The foregoing Affidavit of Mailing was sworn to and subscribed before me this
(é day of 2010 by Sandi Melgarejo, Project Coordinator, Government
Services Group, Iflc., a Florida corporation. She is personally known to me or has

as identification and did take an oath.

OQJ/IY/WA— Ptz

Printed Namel___omm/ FPLF7ers

produced

W, ERS . .
L i”’*f.. Eﬁ?ﬂmﬂ #DD 921344 Notary Public, State of Flgjida .
S Exp‘ﬁf‘u%ﬁmmm My Commission %es #3120/3
ThERS T Commission No.: 2| /¢
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